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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India - 

( Other than the Ministry of Defence ) 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 
( कामिक और प्रशिक्षण विभाग ) 
नई दिल्ली, 6 अगस्त , 2002 


3. श्री वाई . सी . शर्मा 
4. श्री एस . के. फरहान 
5 . श्री सी . मोतीसागर 

[ सं . 225/ 17/ 2002 - - ए . वी . डी . -II ] 

परमा नन्द, अवर सचिव 


का . मा . 2596. -- केन्द्रीय सरकार एतद्वारा दंड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए, निम्नलिखित अधिवक्ताओं को बिचारण न्यायालयों में 
निदेशक , के . अ . ब्यूरो द्वारा उन्हें सौ मए दिल्ली विशेष 
पुलिस स्थापना ( के . अ . ब्यूरो ) द्वारा छत्तीसगढ़ राज्य में 
संस्थित मामलों के अभियोजन तथा विधि द्वारा स्थापित 
पुनरीक्षण अथवा अपील न्यायालयों में इन मामलों से उद्भत 
अपीलों/ पुनरीक्षणों अंगवा अन्य विषयों का संचालन करने के 
लिए विशेष लोक अभियोजक के रूप में नियुक्त की है : - - 

1. श्री एम . रियाज 
2 . श्री जे . के . शर्मा 


MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSION 
( Department of Personnel and Training ) 

New Delhi, the 6th August , 2002 


S. O . 2596 . --In exercise of the powers conferred 
by Sub - section ( 8 ) of Section 24 of the Code of 
Criminal Procedure, 1973 (Act No . 2 of 1974 ) , the 
Central Government hereby appoints the following 
Advocates as Special Public Prosecutors for conduct 
ing the prosecution of cases instituted by the Delhi 
Special Hollte Establishment (CBI) in the State of 
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Chhatisgarh as entrusted to them by the Director, 

नई दिल्ली , 6 अगस्त / 2002 
Cential Bureau of Investigation , in the Trial Courts 
and appeals revisions or other matter arising out of 

का . पा . 2596: - - केन्द्रीय सरकार Drwarरा दंड प्रक्रिया 
these cases in revisional or appellate Courts csta 

मंहिता , 1973 ( 1974 का अधिनियम में . 2 ) की धारा 
blished by law : - -- 

24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
1 . Shri M . Riaz 

हुए निम्नलिखित अधिवक्तामों को विचारण न्यायालयों में 
2. Shri J . K . Sharma 

निदेशक, के . अ . ब्यूरो arग उन्हें सौंपे गए दिल्ली विशेष 
3 . Shri Y . C. Sharma 

पुलिस स्थापना ( के . अ . ब्यूरो ) द्वारा पंजाब और हरियाणा 
4 . Shri S . K. Farhan 

राज्य और संघ राज्य क्षेत्र चण्डीगढ़ में संस्थित मामलों के 
5 . Shri C . Motisagar . 

अभियोजन तथा विधि द्वारा स्थापित पुनरीक्षण अथवा अपील 

न्यायालयों में इन मामलों मे उद्भत अपीलों /पुनरीक्षणों अथवा 
| No . 225 / 17 / 2002 - AVD - II ] 
PARMA NAND , Under Secy . अन्य विषयों का संचालन करने के लिए विशेष लोक अभियो 

जक के रूप में नियुक्त करती है : -- 
नई दिल्ली, 6 अगस्त, 2002 

मर्वश्री 
का . प्रा . 2597. – केन्द्रीय सरकार एतद्वारा पंड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 1. एस . के . गुप्ता 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 2. ए . एन . बंसल 
हुए, निम्नलिखित अधिवक्ताओं को विचारण न्यायालयों में 

3. बलवंत सिंह 
निदेशक, के . अ . न्यूरो द्वारा उन्हें साँप गए दिल्ली विशेष 
पुलिस स्थापना ( के . अ . ब्यूरो ) द्वारा प्रांध्र प्रदेश राज्य में 

4. बी . डी . मित्तल 
विशाखापत्तनम में संस्थित मामलों के अभियोजन तथा विधि 5. चन्द्र मोहन सहगल 
arरा स्थापित पुनरीक्षण प्रथवा अपील न्यायालयों में इन मामसों 

6 . तेजेन्द्र सिंह 
से उभूत अपीलों पुनरीक्षणों अथवा अन्य विषयों का संचालन 

7. जसबीर सिंह कोहली .. 
करने के लिए विशेष लोक अभियोजक के रूप में नियुक्त 
करती है : 

8. तेजेन्द्र मोहन सिंह लिम्राहन 
" 1: श्री के . सी . परु 

9. पार . एल . शर्मा 
2. श्रीमती पल्ला भाशालक्ष्मी 

10. एस . के . सूद 
3. श्री ए . वेणुगोपाल राव 

11. यावेन्द्र गुप्ता 
4. श्रीमती बाई . के . प्रतिभा 

12. अशोक शर्मा 
[ सं . 225/ 18/ 2002 - - ए . वी . डी .- II] 

13. रंजन मलहोत्रा 
परमा मन्द , अवर सचिव 

14. हरिन्द्र पाल सिंह वर्मा 
New Delhi, the 6th August, 2002 

[ सं . 225/ 20/ 2002-ए . वी . जी . -II ] 
S. O . 2597. -- In exercise of the powers conferred 

परमा नन्द, अवर सचिव 
by Sub -section ( 8 ) of Section 24 of the Code of 
Criminal Procedure , 1973 ( Act No . 2 of 1974) , the 

New Delhi, the 6th August, 2002 
Central Government hereby appoints the following 
Advocates as Special Public Prosecutors for conduct 

S . O . 2598.- ---In exercise of the powers conferred 
ing the prosecution of cases instituted by the Delhi by Sub - section ( 8 ) of Section 24 of the Code of 
Special Police Establishment (CBI) in the State of Criminal Procedure , 1973 ( Act No . 2 of 1974 ) , the 
Andhra Pradesh at Visakhapatnam as entrusted to Central Government hereby appoints the following 
them by the Director, Central Bureau of Investigar Advocates as Special Public Prosecutors for conduct 
iion , in the trial courts and appeals revisions or other ing the prosecution of cases instituled by the Delhi 
matter arising out of these cases in revisional or Special Police Establishment (CBI ) in the State of 
appellate Courts established by law : - - 

Punjah , Haryana and Union Territory of Chandigarh 

as entrusled to them by the Director , Central Bureau 
1 . Shri . K . C. Pathrudu 

of Investigation , in the trial Courts and appeals 

revisions or other matter arising out of these cases in 
2 . Smt. Challa Mashalaxmi 

Tevisional or appellate Courts established by law :- - 
3. Shri. A. Venugopal Rao 

S Shri 
4 . Smt. Y. K . Pratibha 

1 . S. K . Gupta 
INo. 22-311812002- AVDAII ] 

2. A. N. Bansal 
PARMA NAND , Under Secy . 

3. Balwant Singh 
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4. B. D . Mittal . 

- ( 2 ) S . P.- Mahalingeshwar, Assistant . Editor , 

Sahitya Akademi, Bangalore ( 3 ) M /s . Million 
5 . Chander Martian Sehgal 

Agencies , No . . 16416 , 1 Floor, Sultanate , ,, B ingalore 
6. Tejinder Singh 

( Private fim ) and any other public servants or 

persons under Section 120 - B of Indian Penal Code , 
7 . Jasbir Singh Kohli 

1860 and scction 13 (1 ) ( d ) read with 13 ( 2 ) of Pre 
8. Tejirider Mohan Singh Liberhun 

vention of Corruption Act, 1988 and attempts, abet 

ments and conspiracies in relation to or in connec 
9 . R. L. Sharma 

tian with one or more of the offences mentioned 

above and any other offence or offences committed in 
10 . S . K . Sood . 

the course of the same transaction or arising oul of 
11 . Yadvinder Gupta 

the same facts.. 
12. Ashok Sharma 

[ No . 2234712002 -AVD- II ] 
13. Ranjan Molhotra 

PARMA NAND , Under Secy. 
14. Harinder Pal Singh Verma . 
INo . 225 / 20 2002 - AVD- III 

वित्त मंत्रालय 
PARMA NAND , Under Secy . 

( राजस्व विभाग ) 
नई दिल्ली , 6 अगस्त , 2002 

प्रादेश 
का . प्रा . 2599. - - केन्द्रीय सरकार एतद्धारा दिल्ली 

नई दिल्ली , 15 जुलाई, 2001 
विशेष पुलिस स्थापना अधिनियम, 1946 ( 19 46 का अधि 
नियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 की 

( स्टाम्ग ) . 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

का . प्रा . 2600. -- भारतीय स्टाम्प अधिनियम, . 899 
कर्नाटक राज्य सरकार की अधिसूचना सं . एचडी 79 पीसीपार 

( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खंड ( ख ) 
2002 दिनांक 08- 05- 2002 द्वारा प्राप्त कर्नाटक 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
राज्य सरकार की सहमति से सर्वश्री ( 1 ) अग्रहरा कृष्णामूति , 

एतद्दारा मावास और शहरी विकास निगम लिमिटेड , नई 
क्षेत्रीय सचिव , साहित्य अकादमी, बंगलौर ( 2 ) एस . पी . 

दिल्ली को मात्र : उन्नीस करोड़ छप्पन नाख - सोलह हजार 
महालिंगेश्वर , सहायक संपादक , माहित्य अकादमी , बंगलौर 

रुपए का . समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रदान 
( 3 ) मैसर्स मिलियन एजेसिज , ने . 164/ 6, प्रथम तल , 

करती है , जो उक्त निगम द्वारा जारी किए जाने वाले 
सल्तनत बंगलौर ( प्राइवेट फर्म ) और किन्हीं अन्य लोक 

निम्नलिखित रूप से वणित प्रोमिसरी नोटों के स्वरूप वाले 
सेवकों अथवा व्यक्तियों के विरुद्ध भारतीय दंड संहिता 1860 

बंधपत्नों पर स्टाम्प शुल्क के कारण प्रभार्य है : - - 
की धारा 120-बी और भ्रष्टाचार निवारण अधिनियम , 
1988 की धारा 13 ( 1 ) ( सी ) सपठित धारा 13 ( 2 ) 

( क ) मात्र एक सौ छियासठ करोड़ पैसष्ठ लाख रुपए 
के अधीन अपराधों और उपर्युक्त अपराधों में से एक अथवा 

के समग्र मूल्य के 1 से 16665 तक की विशिष्ट 
मधिक से संबंधित अथवा मसक्त प्रयानों , दुष्प्रेरणों और 

. . . संख्या . वाले 10 . 30 प्रतिशत हुडको कराधेय , 
षड्यंत्रो तथा उमी संध्यवहार के अनुश्रम में किर गए अथवा 

बंधपत्र ( एचबी . XX -- बला ) ; . 
उन्हीं तथ्यों से उद्भूत किसी अन्य अपराध अथवा अपराधो 

( ख ) मात्र छब्बीस करोड़ अस्सी लाख रुपए के समग्र 
के अन्वेषण के लिए दिल्ली विशेष पुलिम स्थापना के सदस्यों 

मूल्य के 16666 में 19345 तक की विशिष्ट 
की शक्तियों और अधिकारिता का विस्तार मम्पूर्ण कर्नाटक . . , संख्या वाले 10. 65 प्रतिशत हुडको कराधेय 
राज्य पर करती है । . 

. . बंधपत्र ( एचबी : XX - बी श्रृंखला ) ; 
. . . 228/ 47/ 2002-ए. वी . डी .- 11 ] 

( ग ) मात्र चार सौ चौवालीस करोड़ छः लाख रुपये 
परमा नन्द, अवर सचिव 

के समग्र मूल्य के 19346 से 63751 तक की 
New Delhi, the 6th August, 2002 : 

विशिष्ट संख्या वाले - 11. 15 प्रतिशत हुडको 

. . कराधेय बंधपत्र ( एचबी XX - ग ) ; 
S . O , 2599 . - In exercise of the powers conferred 
by Sub - section ( 1 ) of Section 5 read with Sertion 6 

( घ ) मात्र उनसठ करोड़ रुपये के समग्र मूल्य के 1 से 
of the Delhi Special Police Establishment A : 1, 1946 
(Act No. 25 of 1946 ) , the Central Government with 

1180 तक की विशिष्ट संख्या वाले 9 प्रतिशत 
the consent of the State Government of Karnataka 

" हुडको कराधेय बंधपत्र ( एचबी XXII -ए शृंखला) ; 
vide Notification No. ID 79 PCR 2002 dt. 8 -5 - 2002. 
hereby extends the powers and jurisdiction of the 

( 3 ) मात्र तीन करोड़ रुपये के समय मूल्य के 1181 
members of the Delhi Special Police Establishment 

में 1240 तक की विशिष्ट संख्या वाले 9. 75 
to the whole of the State of Karnataka for investigil 
tion of offetices against S. Shri ( 1 ) Agrahara Krishnil 

प्रतिशत ( हरको कराधेय बंधपत्र ( एचबी XXII - ग 
murty, RigivitSIcaly , Sahitya Akademi , Bangalore 

श्रृंखला ) ; 


7698 THE GAZETTE OF INDIA : AUGUST 17, 2003 - SRAVANA .. 26 1924. ... .... [ PART II - SEC. 3 (ii ) ] 


D 


. 


+ 


- - 


- 


MINISTRY OF FINANCE 
( Department of R. SHnc ) 

ORDER 
New Delhi, the 13th July, 2002 

__ ( STAMPS ) 


S . O . 2600 . - - In exercise of the powers conferred by clause 
( b ) of sub - section ( 1 ) of Section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899) , the Central Government hereby 
permits Housing and Urban Development Corporation Libited . 
New Delhi to pay consolidated stamp duty of rupees nineteen 
crore fifty six lakh sixtten thousand only chargeable on 
account of the stamp duty on bonds in the nature of pro 
missory notes described as 


( a ) 10 . 30 % HUDCO Taxable Bonds ( HB XX - A Series ) 

bearing distinctive numbers from 1 to 16663 
aggregating to rupees one hundred sixty six crore 
sixty five -lakh only ; 


( b ) 10. 65 % HUDCO Taxable Bonds ( HB XX- B Series ) 

bearing distinctive numbers from 16666 to 19345 
aggregating to rupees twenty six crore cighty lakh 
only; 


(c ) 11. 15 % HUDCO Taxablo - Bonds (HB X :X -C Series ) 

bearing distinctive numbers from 19346 to 63751 
aggregating to rupees four hundred forty four crore 
six lath only ; 


( 4 ) मा पन्द्रह करोड़ पत लाख रुपये के समन मूल्ये . 

के 1 से 302 रुक विशिष्ट संख्या वाले 9. 25 
प्रतिमास इडको कराधेय बंधपत्र ( एबी XXIIT -ए 

शृंखला ) ; 
( ७ ) मात्र पाठ करोड़ सत्तर लाख रुपये के समय 

म ल्यं 303 में 476 तक की विशिष्ट संख्या 
वाले 9 .60 प्रतिशत हडको कराधेय बंधपत्र 

( एचबी XXIII - बी शृंखला ) ; 
( ज ) मात्र तीन मौ चौदह करोड़ पचपन लाख रुपये 

के समग्र मूल्य में 477 से 6767 तक की विशिष्ट 
संख्या वाले 10 प्रतिशत हुडको कराधेय बंधपन्न 

(एच बी XXIIT- ग श्रृंखला ) ; 
( स ) मात्र सत्रह करोड़ पियासी लाख रुपये के समग्र 

मूल्य के 1 से 357 तक की विशिष्ट संख्या 
वाले 9. 25 प्रतिशत हुडको कराधेय बंधपत्र 

( एचबी XXIV -ए शृंखला ) ; 
( ब ) मात्न अट्ठापन करोड़ पैतालीस लाख रुपये के 
. समम मूल्य के 358 से 15 26 तक की विशिष्ट 

संख्या पाले 9. 60 प्रतिशत हुसको कराधेय बंध 
... . प ( एषबी XXIVबी श्रृंखला.) ; . 
( E ) मात्र पिचहत्तर करोड़ बीस लाख रुप के सेमंत्र 

मूल्य के 1527 से 3030 तक की विशिष्ट 
- संख्या वाले 10 प्रतिशत हुसको कराधम अवपन्न 

(एमी XXIV -1 श्रृंखला ) ; 
( 8 ) मात्र उनहत्तर करोड़ रुपये के समग्र मूल्यं के 

1 से 6900 तक की विशिष्ट संख्या वाले 9. 25 
प्रतिशत छुडको कराधेय बंधपत्र ( 2002 एस डी - J 
शृंखला ) ; 

. 
( उ ) मात्र पांच सौ करोड़ रुपये के समग्र मूल्य के 

1 से 500 तक की विशिष्ट संख्या वाले 10 . 15 
. प्रतिशत हुडको कराधेय बंधपत्र ( 2002 एसडी 

II श्रृंखला ) ; 
( ४ ) मान तैताली करोड़ पचास लाख रुपये के समय 

मूल्य के 1 से 870 तक की विशिष्ट संख्या वाले 
8. 00 प्रतिशत हुसको कर मुक्त बंधपन्न ( जीपी 

एस . टी . एफ 1 -ए शृखला ) 
( ण ) मात्र पांच करोड़ पैसठ लाख रुपये के समग्र मूल्य 

के 871 से 983 सफ की विशिष्ट संख्या वाले 
.8. 40 प्रतिशत हुरको कर मुक्त बंधपत्र ( जीपी 

एसटीएफ : II बी श्रृंखला ) ; , और 
( स.) मात्र एक सौ अलसालीस करोड पैमठ लाख रुपये 

. के सनय मल्य के 984 में 3956 तक की 
विशिष्ट सम्या काले 9 प्रतिशत हुडको कर मुक्त 

बंधनय ( जीपीएसटीएफ -II-ग शृंखला ) । 
[ सं . 38- 2002 स्टाम्प फा . सं . 33/ 54/ 2002- बि . क . ] 

भार, जी . छाबडा, अवर सचिव 


( d ) 9 % HUDCO Taxable Bonds (HB XXH - A Series ) 

bearing distinctive numbers from 1 to 1180 Aggre 

gating to rupees fifty nine crore only : 
( ०) 9. 75 % HUDCO Taxable Bands ( HB XXAC 

Series ) bearing distinctive numbers from 1181 to 

1240 aggregating to rupees three crore only ; 
( f ) 9 .25 % HUDCO Taxable Bonds ( HB XXITI- A 

Series ) bearing distinctive numbers from 1 to 302 

aggregating to rupees fifteen crore ten lakh only ; 
( 8 ) 9 .60 % HUDCO Taxablc Bonds (HB XXII- B 

Series ) hearing distinctive numbers from 303 to 476 

aggrogating to rupees eight crore soventy lakh only ; 
( h ) 10 % HUDCO Taxable Bonds ( HB XXIII - C Series ) 

bearing distinctive numbers from 477 to 6767 aggre 
gating to rupees three hundred fourteen crore fifty 

five lakh only ; 
( i ) 9. 25 % HUDCO Taxable bonds ( HB XXIV- A 

Series ) bearing distinctive numbers from 358 to 1526 
aggregating to rupees seventeen crore eighty five 
lakh only: 


(j) 9 . 60 % HUDCO Taxable Bondy (HB XXIV - B 

Scries ) benring distinctive numbers from 358 to 1526 
aggregating to rupees fifty eight crore Corty five lakh 
only ; 


(k ) 10 % HUDCO Taxable Bonds (HB XXIV - C Series ) 

bearing distinctive numbers from 1527 to 3030 
aggregating to rupecs seventy five crore twenty lakh 
only ; 


( 1 ) 9 . 25 % HUDCO Taxable Bonds ( 2002 SD - I Series ) 

bearing distinctive numbers from 1 to 6900 aggre 

gating to rupees sixty nine crore only ; 
(m ) 10 .15 % HUDCO "" Taxable Bondy ( 2002 SD -JI 

Series ) bearing distinctive numbers from 1 to 500 

aggregating to rupees five hundred crore only: 
( n ) 8 .00 % HUDCO Tax - free Bonda (GPSTF - II - A 

Series ) bearing distinctive numbers from 1 to 870 
aggregating to rupees forty three crore fifty lakh 

only; 
(0 ) 8 .4056 HUpco Tax- fre : Boiitsi ( GPSTF -IT- B . 

Serics ) bearing distinotive numbers - from 871 10 993 
aggregatingt upees five crore sixty five lakh only : 
and 


7699 


[भाग II - 


3 ( ii ) ] 


भारत को सजप 


थ स 17, 2002/ ब .स. ण 261 : 24 


- 


- 


" (p ) 90 HÜDCO Tex - free Bonds (GRSTE - II- C Series ) 

bearing distinctive numbers from 984 to 3956 , agre 
Batfig to mptes ono fundred forrty eight orore sixty 

five lakh only . 
to be issued by the said Corporation . 
[ No. 38/ 2002 - STAMP F. No . 33754 / 2002 - ST ] 

R . G, CHHABRA, Under Secy . 


. 2 . Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded or 
is concealing himself so that the order cannot be 
exccuted . 

3 . Now , therefore , in exercise of the powers con 
ferred by Clause ( b ) of Sub -section (1 ) of Section 7 
of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
Corimissioner of Police, Delhi within 7 days of the 
publication of this order in the Official Gazette . 

[ F . No. 673 / 26/ 2002 - Cus. Vill ] 
S . C . GUPTA , Dy . Secy. ( COFEPOSA ) 


आदेश 


नई दिल्ली , 8 अगस्त , 2002 
का . प्रा . 26 01. - अलः संयुक्त सचिव , भारत सरकार 
जिन्हें विदेशी मद्रा संरक्षण और तस्करी निवारण अधिनियम 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 
के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है, ने उक्त उप 
धारा के अधीन प्रादेश फाइल सं . 673/26/ 2002- सी . यू . - 
एस .- VIII , दिनांक 14-06-2002 को जारी किया और 
मह निर्देश दिया कि श्री हरीश कुमार सुपुत्र श्री आर . के . 
महन्त , निवासी आर. जेड . 85, भवानी कुंज , पाकेट डी . -II 
के पीछे , असन्स इंज, नई दिल्लो , को निरुद्ध कर लिया 
जाए और केन्द्रीय कारागार, तिहाई , नई दिल्ली में अभिरक्षा 
में रखा जाए ताकि उन्हें भविष्य में चीजों की तस्करी करने 
से रोका जा सके । 

2. अतः केन्द्रीय सरकार के पास यह विश्वास करने 
का कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं 
को छिपा रखा है जिससे यह प्रादेश निष्पादित नहीं किया जा 
समता । 

3. प्रतः अब उक्त अधिनियम की धारा 7 की उप -धारा 
( 1 ) के खण्ड ( ख ) द्वारा प्रदत शक्ति का प्रयोग करसे हाए 
केन्द्रीय सरकार एतद्द्वारा पूर्वोक्त व्यक्ति को यह निर्देश देती 
है कि वह शासकीय राजपत्र में इस प्रदेश के प्रकाशित होने 
के 7 दिन के भीतर पुलिस आयुक्त, दिल्ली के सम्मख उप 
स्थित हो । 

[ फा . सं . 673/ 26/ 2002- सी . यू . एस . - VIII ] 

एस . सी . गुप्ता, उप सचिव ( कोफेपोसा ) 


प्रादेश 
नई दिल्ली, 8 अगस्त , 2002 
का . प्रा . 2602.-- - प्रतः संयुक्त सचिव, भारत सरकार 
जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 
के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है, ने उक्त 
उप -धारा के अधीन मादेश फादल सं . 673/ 27/ 2002 
सी . यू . एस . - VIII दिनांक 28- 06- 2002 को जारी किया और 
यह निर्देश दिया कि श्रीमती रेणु महन्त , पत्नी. श्री हरीश 
कुमार, निवासी प्रार . जे . 85, भवानी कुंज, पाकेट . सी . स 
के पीछे, वसन्त कुंज, नई दिल्ली , को निरुद्ध कर लिया 
जाए और केन्द्रीय कारागार, तिहाड़ , नई दिल्ली में अभिरक्षा 
में रखी जाए ताकि उन्हें भविष्य में चीजों की तस्करी करने 
मे रोका जा सके । 

2. प्रतः केन्द्रीय सरकार के पास यह बिस्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गयो है या स्वयं को 
छिपा रखा है जिससे यह प्रादेश लिपादित नहीं किया जा 
सकला । 


ORDER 
New Delhi, the 8th August, 2002 
S . O . 2601. - - Whereas the Joint Secretary to the 
Government of India , specially empowered under 
sub - section ( 1 ) of Section 3 of the Conservation of 
Foreign Exchange and Prevention of Smuggling Acii 
vities Act, 1974 ( 52 of 1974 ) issued order F . No . 
673262002 -Cus. VIII , dated 14 - 6 - 2002 under the 
said sub -section directing that Shri Harish Kumar 
So Shri R. K . Mahant , Ro Rz 85, Bhawani Kunj , 
Behind Pocket DIJ, Vasant Gunj, New Delhi, te 
detained and kept in custody in the Central Jail, 
Tihar, New Delhi with - u vicw to preventing him froin 
smuggling go d : 111 future , 


___ 3. अतः अब उक्त अधिनियम की धारा 7 को उपधारा 
( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को यह निर्देश देती 
है कि वह शासकीय राजन में इस आदेश के प्रकाशित होने 
के 7 दिन के भीतर पुलिस आयुक्त , दिल्ली के मम्मख उप 
स्थित हो । 

[ फा . सं . 673/ 27/ 2002-सो . यू. एस . VIII ] 

एस . सो . गुप्ता, उप सचिव ( को केसोसा ) 

ORDER 
New Delhi , the 8th August , 2002 
S .O . 2602 . - - Whereas the Joint Secretary to the 
Cuvernincnt of India , specially ompowored under 
sub -section ( 1 ) of Section 3. of ihe Conservation of 
Forcign Exchange and Prevention of Smuggling Acti 
vities Act , 1974 ( 52 of 1974 ) issued order F. No . 
6732712002 - Cus, VIII , dated 28 - 6 -2002 under the 
said sub - section directing that Smt . Renu Marhant , 
Wo Shri Harish Kumar , Ro RZ 85 , Bhawani Kunj , 
Behind Pocket D II , Vasant Kinj, New Delhi bu 
detained and kepi in custody in ine Centrul ſail, 


- 
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Tihar, New Delhi with a view to preventing her from 
smuggling goods in future. 


2 . Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded or 
is concealing himself so that the order cannot be 
executed . 


TU 


3 . Now, therefore, in exercise of the powers con 
ferred by Clause ( b ) of sub -section ( 1 ) of Section 7 
of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
Commissioner of Police , Delhi - within 7 days of the 
publication of this order in the Official Gazette . 

[ F. No . 673/27/2002- Cus . VIII ] 
S. C . GUPTA ; Dy. Secy . ( COFFPOSA ) 

( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 


नई दिल्ली, 30 जुलाई, 2002 . . 
का . मा . 2603. - सर्वसाधारण की जानकारी के लिए 
यह अधिसूचित किया जाता है कि केन्द्र सरकार प्रायकर 
नियमावली , 1962 के नियम 27 के साथ पठित . पाय 
कर अधिनियम , 1961 की धारा 10 ( 23- छ ) के प्रयोजनार्थ 
कर ·निर्धारण वर्ष 2002- 2003, 2003- 2004 और 
2004- 2005 के लिए नीचे पैरा 3 में उल्लिखित उद्यमों / 
प्रौधोगिक उपक्रम को अनुमोदित करती है । 

2. यह अनुमोदन इस शर्त के अधीन है कि : - - 

(i ) उद्यम / प्रौद्योगिक उपक्रम आयकर नियमावली , 
1962 के नियम 2 के साथ पठित प्रायकर अधिनियम , 
1961 की धारा 10 ( 23- छ ) के उपबन्धों के अनुरूप होगा 
और उनका अनुपालन करेगा , 


7x 15. 09 4 मेगावाट ( 105.66 मेगावाट ) की अपनी परियोजना 
के लिए ( फा . सं . 205 / 52/ 98- मा . क . नि . -II , खण्ड -I ) 
[ अधिसूचना सं . 192 / 2002 / फा , सं . 205 /52/98- आ . क , 

- नि . -II खण्ड - ]] 
संगीला गप्ता; निदेशक ( आ .क . नि .- II ) 
( CENTRAL BOARD OF DORECT TAXES ) 

New Delhi, the 30th July , 2002 
___ s. o . 2603. - It is notified for general informa 
tion that enterprise , listed , at para ( 3 ) below has 
been approved by the Central Government for the 
purpose of section 10 ( 23G ) of the Income- tax Act, 
1961 , read with rule 2E of the Income -tax Rules , 
1962 , for the assessment years 2002 - 2003 , 2003 - 2004 
and 2004- 2005 . 
2 . The approval is subject to the condition that :-- 
(i ) the enterprise industrial undertaking will 

conform to and comply with the provisions 
of section 10 ( 23G ) of the Income -tax Act , 
1961 , read with rule 2E of the Income -tax 

Rules, 1962 ; 
( ii ) the Central Government shall withdraw 

this approval if the enterprise industrial 
__ undertaking : 
( a ) ceases to carry on infrastructure facility; 

Or 
( b ) fails to maintain books of account and 

get such accounts audited by an accoun 
tant as required by sub -rule ( 7 ) of rule 

2E of the Income-tax Rules, 1962 ; or 
( c ) fails to furnish the audit report as re 

quired by sub - rule (7 ) of rule 2E of 

the Income-tax Rules, 1962. . . 
3 . Tlic enterprise approved is Ms. Samalpatti 
Power Company Ltd. Sreyas Virat , No. 14, 1st Floor,. 
3rd Cross Road , Raja Annamalaipuram, Chennai 
600028 for their project of 7X 15. 094 MW ( 105 . 66 
MW ) at Samalpatti in the State of Tamil Nadu ( F . 
No. 2055298 fTA. II -Vol. I ) . 
[ Notification No. 192| 2002 F. No. 205| 52 

98ITA. II Vol. I ] 
SANGEETA GUPTA, Director ( ITA. II ) 

नई दिल्ली , 1 अगस्त , 2002 
का . प्रा . 260 4.--- सर्वसाधारण की जानकारी के लिए 
यह अधिसूचित किया जाता है कि केन्द्र सरकार प्रायकर 
नियमावली, 1962 के नियम 2 के साथ पठित 

आयकर अधिनियम , 1961 की धारा 10 ( 23- छ ) के प्रयोज 
नार्थ कर निर्धारण वर्ष 2002- 2003, 2003- 2004 और 
2004-2005 के लिए नीचे पैरा 3 में उल्लिखित उपक्रम 
को अनुमोदित करती है : --- 

2. यह अनुमोदन इस गत के अधीन है कि : ---- 

( i ) उद्यम प्रौद्योगिक उपक्रम प्रायकर नियमावली , 
1962 के नियम 2ङ के साथ पठित आयकर अधिनियम , 
1961 की धारा 10( 23-8 ) के उपबन्धों के अनुरूप रंगा 
मौर उनका अनुपालन करेगा ; 


( ii ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यदि 
उखम : - - 
( क ) अवसंरचनात्मक सुविधा को जारी रखना बंद कर 

देता है , और 
( ख ) खाता बहियों का रख -रखाव नहीं करता है तथा 

प्रायकर नियमावली , 1962 के नियम 28 के 
उप नियम ( 7 ) द्वारा यथा अपेक्षित किसी लेखा 
कार द्वारा ऐसे खातों की लेखा परीक्षा नहीं कराता 

है , अथवा 
( ग ) आयकर नियमावली , 1962 के नियम 27 के उप 

नियम ( 7) द्वारा यया अपेक्षित लेखा परीक्षा 
रिपोर्ट प्रस्तुत नहीं करता है । 


3. अनुमोदित उद्यम है : 

मैसर्स समालपत्ती पावर कम्पनी लि , श्रेयस विराट सं . 14, 
प्रथम सल , तीसरा त्रास . रोग, राजा प्रनामबाईपरम , 
मई - 600028 को तमिलनाडु राज्य में ममानपत्नी पर अपनी 


भाग ! ! EKT -( . भारत का सपन : मास 17, 2004 . 26, 1824 

1701 
- . - :.:- -- . .... .. . . . . . .. . . . . -- - - 

- - - -- - - - - - - - - 

. . .. .. . ..... . . ... . .. .. . . .. . .. .: - - : - - -- . . . -.: -- - - 
( ii ) केन्द्र सरकार यह अनुमोवन वापिस ले लगी यदि 

( प्रार्थिक कार्य विभाग ) 
उद्यम प्रौद्योगिक उपक्रम : - -- 

. ( बैंकिंग प्रभाग ) 
( क ) अवसंरचनात्मक मुविधा को जारी रखना बंद कर 

नई दिल्ली , 7 अगस्त , 2002 
देता है , और 

का . पा . 2605 ... भारतीय रिजर्व बैंक अधिनियम , 1934 
( ख ) खाताबहियों को रख-रखाव नहीं करता है तथा ( 1934 का 2 ) की धारा 8 को उपधारा ( 1 ) के खंड 

मायकर नियमावली, 1962 के नियम 25. के उप ( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
नियम ( 7 ) द्वारा यथा अपेक्षित किसी लेखाकार सरकार, एसद्वारा श्री एस . नारायग, वित्त सचिव , 
द्वारा ऐसे खातों की लेखा परीक्षा नहीं कराता वित्त मंत्रालय , नई दिल्ली को तत्काल प्रभाव से अगले प्रादेश 
है , अथवा 

होने तक श्री सी . एम , वासुदेव के स्थान पर भारतीय रिजर्व 

बैंक के केन्द्रीय बोर्ड में निदेशक के रूप में नामित करती है । 
( ग ) आयकर नियमावली , 1962 के नियम 27 के उप 
नियम ( 7 ) द्वारा यया अपेक्षित लेखा परीक्षा 

_ [ फा , सं . 9/ 3/ 2002- बी . ओ . -I] 
रिपोर्ट प्रस्तुत नहीं करता है । 

रमेश चन्द , प्रवर सचिव 
3 . अनुमोदित उद्यम है :- --मैसर्स नावा शेवा छंटरनेशनल 

(Department of Economic Affairs ) 
कंटेनर टर्मिनल लि . मुम्बई को नवी मुम्बई स्थित एक नई 

(Banking Division ) 
600वे लेंथ कंटेनर टर्मिनल के निर्माण की परियोजना के 

New Delhi , the 7th August , 2002 
लिए । 

S . O . 2605. -In exercise of the powers conferred 
[ अधिसूचना सं . 196/ 2002 ( फा . सं . 205/ 53/ 2001 

by clause ( d ) of sub- section ( 1 ) of Section 8 of the 

Reserve Bank of India Act , 1934 ( 2 of 1934) the 
प्रायफर नि .-II ) ] Central Government , hereby nominates Shri S . 
संगीता गुप्ता निदेशक Narayan, Finance Secretary, Ministry of Finance , 

New Delhi as a Director on the Central Boarad of 
New Delhi, the 1st August, 2002 

the Reserve Bank of India with immediate effect and 

until further orders vice Shri C . M. Vasudev . 
S. O . 2604., - It is notificd for general informa 
tion that enterprisc, listed at para ( 3 ) below has 

[ F. No . 9/ 3 / 2002- B. O .I.] 
been approved by the Central Government for the 

RAMESH CHAND, Under Secv . 
purpose of section 10 ( 23G ) of the Income-tar Act, 
1961 , read with rule 2 of the Income -tax Rules , 
1962, for the assessment years 2002 - 2003 , 2003 - 2004 

( बीमा प्रभाग ) 
and 2004 - 2005 . 

नई दिल्ली , 6 अगस्त, 2002 
2 . The approval is subject to the condition that : - - 

का . मा . 2606 . - केन्द्रीय सरकार भारतीय जीवन जोर 
(i ) the enterpriselindustrial . undertaking will 
conform to and comply with the provisions 

निगम अधिनियम , 1956 ( 31 का 1956 ) की धारा 4 
of section 10( 23G ) of the Income -tax Act , रा प्रदत्त शक्तियों का प्रयोग करते हुये श्री डी . मी . गुप्ता , 
1961 , read with rule 2E or the Income -tax 

सचिव ( बैंकिंग एवं बीमा ) आर्थिक कार्य विभाग, वित्त मंत्रालय 
Rules , 1962 ; 

को श्री एस . के . पुरकायश्य , के , स्थान पर उक्स निगम 
( ii ) the Central Government shall withdraw 
this approval if the enterpriseſindustrial 

के सदस्य के रूप में तत्काल प्रभाव से अग्रिम आदेश तक के 
__ undertaking : 

लिए नियुक्त करती है । 
( a ) ceases to carry on infrastructure facility; 

[ फा . मं . 15 ( 6 ) / 2001 -बीना-5 ] 
or 
( b ) fails to maintain books of account and 

___ जी . भुजबल , निदेशक 
get such accounts audited by an accoun 
tant as required by sub -rule ( 7 ) of rulc 

( Insurance Division ) 
2E of the Income- tax Rules, 1962 ; or 

New Delhi, the 6th August , 2002 
( c ) fails to furnish the audit report as re 
quired by sub -rule ( 7 ) of rule 2E of 

S .O . 2606 . - In exercise of the powers con 
the Income -tax Rules , - 1962 . 

ferred by Section 4 of the life Insurance Corporation 

Act, 1956 ( 31 of 1956 ), the Central Government 
3. The enterprise approved is - Ms. Nhava Sheva 

hereby . appoints Shri . D . C . Gupta. Secretiry ( Bank . 
International Container Terminal Ltd. , Mumbai for 

_ ing & Insurance ), Department of Economic Affairs , 
their project of construction of a new 600 quay Ministry of Finance - as Member of the said Corpora 
length. container terminal at Navi Mumbai. .... 

tion vice Shri S . K . Purkayastha with immediate 
INotification No. 196 2002 ( F. No . 205 

cffect till further order , 
53/ 2001 ITA- M )] 

[ F. . No. 15 / 6 / 2001 -Ins. V ] 
SANGEETA GUPTA , Director 

G. BHUIABAL , Director 
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1945 $ Ss. Blü ) ] 


विदेश मंत्रालय 

( मी . पी . वी . प्रभाग ) 

नई दिल्ली . 30 जुलाई , 2002 
का प्रा . 26 07: -- राजनयिक कोसली अधिकारी ( शपथ 
एवं शुल्क ) अधिनियम , 1948 ( 1948 का 41वां ) को धारा 
2 के अं. का ( क ) के अनुसरण में केन्द्रीय सरकार एतद्धारा 
भारत का राजदूतावास बलिन में श्री नीलरतन मिर्धा सहायक 
को 4 - 3 - 2002 में सहायक कौशली अधिकारी का कार्य 
करने के लिए प्राधिकृत करती है । 

सं . टी . -4330/ 1/ 2002] 
योगेश नारंग, उप सचिव ( काम्मुलर ) 


Inspection ) Act , 1963 ( 22 of 196.3 ), road with rule 
3 of the Export (Quality Control and Inspection ) 
Rules, 1964, the Central Government hereby extends 
the life of the Council as constituted in notification 
S . O . 322 ( E ) dated 31st March , 2000 (and amended 
vide notification S . O . 841 ( E ) dated 19th September , 
2000 and S. O : 778 ( E ) dated 13th August , 2001 ] 
upto 9th July, 2002 . 


[ F. No. 35/ 2002- EI & EP ] 

RAJ SINGH, Dy. Secy . 


L 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वासथ्य विभाग ) 


नई विस्ती, 5 ममस, 2002 


MINISTRY OF EXTERNAL AFFAIRS 

( C . P . V . Division ) 
New Delhi , the 30th July, 2002 
S . O . 2607 . -.-.In pursuance of the cause ( a ) of 
tho Section 2 of the Diplomatic and Consular Officers 
( Onths and Fees ) Act , 1948 ( 41 of 1948 ) , the 

Central Government hereby authorise Shri Niratan 
- Mridha, Asst. in the Embassy of India, Berlin to per 

form the duties of Assistant Consular Dilicer with 
elect from 4 - 3- 2002 . 


का . पा . 26 09: भारतीय प्रायुविज्ञान परिषद् अधि - 
नियम , ,1956 .( 1956 का 102 ) की धारा 3 की उपधारा 
( 1 ) खण्ड ( ख . ) के अनुसरण में डा . एच . एल . कपूर , 
प्रिंमिपल, इंदिरा गांधी मेडिकल कालेज को हिमाचल प्रदेश विश्व 
विद्यालय , शिमला की सीनेट द्वारा 22 फरवरी , 2002 से 
भारतीय प्रायपिशान परिषद् का सदस्य निर्वाधिश्व किया नया है । 


[ No . T -4330 | 1| 2002 ] 
Y . C . NARANG , Dy. Secy . ( Cons .) 


वाणिज्य और उद्योग मंत्रालय 

- ( वाणिज्य विभाग ) 
नई दिल्ली , 5 अगस्त , 2002 
का , प्रा . 26 08: - -निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) नियम , 1964 के नियम 3 के साथ पठित .निर्यात 
{ पवालिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 
( 1963 का 22 ) की धारा 3 द्वारा प्रदत्त शक्तियों , का 
प्रयोग करते हुए केन्द्रीय सरकार दिनांक 31. मार्च, 2002 
के का , प्रा , 322 ( अ ) [ और दिनांक 19 सितम्बर , 2000 
के का . प्रा . 841 ( अ ) तथा दिनांक 13 अगस्त, 2001 
के का . प्रा . 778 ( अ ) अधिसूचनाओं वाग संशोधित को 
अधिसूचना के भारा स्थापित परिषद् की अवधि एतद्वारा 
दिनांक 9 जुलाई, 2002 तक बढ़ाती है । 
[ फा० सं . 3 /5/ 2002-ई , आई . एण्ड ई . पी . ] 

राज सिंह, उप सचिव 


प्रतः अंब केन्द्र सरकार का अधिनियम की धास 3 की 
उपधारा ( 1 ) के उपबन्ध के प्रसरण में तस्कालोम 
म्वास्थ्य मंत्रालय , भारत सरकार की दिनांक 9 जनवरी , 
1960 की अधिपूचना सं . का . प्रा . 138 में एतद्द्वारा 
निम्नलिखित और संशोधन कम्तो है अर्थात् :-- - 
___ उक्त प्रविसूचना में “धात 3 को उपधारा ( 1 ) के 
खण्ड ( ख ) के प्रधान निर्वाचि शीर्षक के अन्तर्गत 
क्रम संख्या 47 और उससे संबंधित प्रविष्टियों के स्थान पर 
निम्नलिखित प्रविष्टियां प्रतिभ्यापित को जारंगो अर्यार : - - 


" 


47. डा . एच . एल . कार , हिमावन प्रोशिमा 
प्रिंसिपल , , . 
इंदिरा गांधी मेडिकल कालेज 
शिमला- 1 


[ संख्या बी - 110133 2002-एन . . (नोत-I] 

पो . जो . साधरण, प्रमर मणि 


MINISTRY OF COMMERCE AND INDUSTRY 

( Department of Commerce ) 

New Delhi , the 5th August , 2002 
___ S. p . 2608 .- - In exercise of the powers conferred 
by Section 3 of the Export ( Quality Control and 


पाद टिप्पण : - - मूल अधिसूचना भारत के राजपत्र में दिनांक 

4-1 -1960 की का . मा . संख्या 138 के तहत 
प्रकाशित पुई थी । 


- - 


- - - - - 


- - - - - 


- 


- 


- - 


- - - - - - - - - 


- 
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-- - - - -- - - - -- - - ---- - - 
MINISTRY OF HEALTH AND FAMILY 

उक्त अधिसूचना में धारा 3 की उपधारा ( 1 ) के ख प्रजु 
WELFARE 

( ख ) के अधीन निर्वाचित शीर्षक के अन्तर्गत क्रम संख्या 2 5 
( Department of Health ) 

और उससे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित 

प्रविष्टियां प्रतिस्थापित की जाएंगी अर्थात : - - 
New Delhi , the 5th August , 2002 

" 25. प्रो . के . एम . सिंह, लखनऊ विश्वविद्यालय " 
S. 0 . 2609. -- Whereas in pursuance of clausc 

प्रिंसिपल , 
(b ) of sub -section ( 1) of Section 3 of the Indian 
Medical Council Act , 1956 (102 of 1956 ) 

के . जी . मंडिकल कालेज 
Dr. H . L . Kapoor, Principal, Indira Gandhi Medical 

लखनऊ ( उत्तर देश ) 
College , Shimla has been elected by the Court of 
Himachal Pradesh University to be a member of the 

[ सं. वी . -11013/ 2/ 2002-एम . ई . ( नीति -I] 
Medical Council of India with cffect from 22nd 
February, 2002 . 

___ पी . जी . कलाधरण , अवर सचिव 
Now , therefore , in pursuance of the provision of पाद टिप्पण : - - मूल अधिसूचना भारत के राजपत्र में दिनांक 
sub - scction ( 1 ) of section 3 of the said Act, the 

9- 1-1960 की का . प्रा . संख्या 138 के तहत 
Central Government hereby makes the following 
further amendment in the Notification of the Gov 

प्रकाशित हुई थी । 
ernment of India in the then Ministry of Health 
number S. O . 138 , dated the 9th January , 1960 , 

New Delhi, the 5th August, 2002 
namely ;- - 

S . O . 2610. -- - Whereas in pursuance of clause 
In the said Notification , under the heading Elected ( b ) of sub -section ( 1 ) of Section 3 of the Indian 
under clause ( b ) of sub -section ( 1) of section 3 , for Medical Council Act , 1956 ( 102 of 1956 ) 
serial number 47 and the entries relating thereto the Prof, K . M . Singh, Principal , K . G s Medical College , 
following entry shall be substituted , namely : - - 

Lucknow , Lucknow University has been clected by 

the Court of the Lucknow University to be a member 
" 47 , Dr. H . L . Kapoor, Himachal Pradesh of the Medical Council of India with effect from. 28th 
Principal, 

University April, 2002 . 
Indira Gandhi Medical College , 
Shimla - 1 . 

Now , therefore, in pursuance of the provision of 

sub - section ( 1 ) of section 3 of the said Act , the 
| No . V -11013| 2| 2002 ME( Policy-I ) ] Central Government hereby makes the following 
P. G . KALADHARAN, Under Secy . 

further amendment in the Notification of the Gov 

crnment of India in the then Ministry of Health 
Foot Note . — The Principal notification was pub number S . O . 138 , dated the 9th January, 1960 , 
lished in the Gazette of India , vide $ .O . 138 dated namely : - - 
9 - 1 -1960. 

In the said Notification , under the heading “ Elected 
नई दिल्ली , 5 अगस्त , 2002 

under clause (b ) of sub -section ( 1 ) of section 3 , for 

serial number 25 and the entries relating thereto the 
का . प्रा . 26 10: भारतीय प्रायुविज्ञान परिषद् अधि the following entries shall be substituted , namely : -- - 
नियम , 1956 ( 1956 का 102 ) की धारा 3 की उपधारा 

" 25. Prof. K. M. Singh, Lucknow University " 
( 1 ) खण्ड ( ख ) के अनुसरण में प्रो . के. एम. सिंह, प्रिंसिपल 

Principal , 
के . जी . मैडिकल कालेज, लखनऊ को लखनऊविश्वविद्यालय , लख 

K , G s Medical College , 
नऊ की कोर्ट द्वारा 28 अप्रैल , 2002 से भारतीय आयुर्विज्ञान 

Lucknow ( U . P. ) . 
परिषद् का सदस्य निर्वाचित किया गया है । 

[ No. V -11013/2/2002| ME( Policy-I ) ] 
अतः अब केन्द्र सरकार उक्त अधिनियम की धारा 3 की 

P . G . KALADHARAN, Under Secy . 
उपधारा ( 1 ) के उपबन्ध के अनुसरण में तत्कालीन स्वास्थ्य 
मंत्रालय, भारत सरकार की दिनांक 9 जनवरी , 1960 की 

Font Note , — The Principal notification was pub 
अधिसूचना सं , का . मा . 138 में एतद्वारा निम्नलिखित 

lished in the Gazette of India, vide S. O . 138 dated 
और संशोधन करती है, अर्थात् : - - 

9 - 1 - 1960 . 
2448 GI2002 - 2 . 


7704 THE GAZETTE OF INDIA : AUGUST 17, 2002 / SRAVANA 26 , 1924 

. . 
नई दिल्ली , 9 अगस्त , 2002 


[ FART II _ SEC . 3 (ii ) ] 
- 

- . . . ... - . - - - -- 


- 


- 


- - 


- - - - 


. - . - . - -. .- 


. 


.- -.. - 


का . ग्रा . 26 11.-~ -दंत चिकित्सक अधिनियम , 1948 ( 1918 का 16 ) की धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्र सरकार भारतीय दंत चिकित्सा परिषद् से परामर्श करने के बाद एतद्वारा उक्त अधिनियम 
की अनुसूची के भाग-I में निम्नलिखित संशोधन करती है अर्थात् : -- 


- - - 


- 


- 


अनसची के भाग -I में क्रम संख्या 47 और उममे संबंधित प्रविष्टियां के सामने निम्नलिखित प्रविष्टियां जोड़ी जाएंगी , 
अर्थात् : - - 
- . 

-- - -- - - - - - 

_ - - --- - 
47. राजीव गांधी यूनिवसिटी ऑफ वंत शल्य चिकित्सा स्नातक 

बी . डी . एम . 
हेल्थ सांइसेस , बंगलौर । 

आर बी दंत कालेज, बंगलौर के बी . डी . एस. छात्रों के संबंध में राजीव गांधी यूनिवर्सिटी ऑफ 
उक्त दंत अर्हता तभी मान्यता प्राप्त अहंता होगी यदि यह हेल्थ साइमेस, बंगलौर । 
31-12-2001 को या उसके बाद प्रदान की गई हो । 


- 


- - - - 


__ [सं . वी . 120 18/ 30 / 2001- पी .एम.एस. ] 

एस. के. राव, निदेशक ( चि . शि . ) 


New Delhi , the 9th August , 2002 
S . 0 . 2611. - - In exercise of the powers conferred by sub - section (2 ) of Section 10 of the 
Dentists Act , 1948 (16 of 1948 ), the Central Government , after consultation with Dental Council of India , 
hereby inakes the following amendments in Part- I of the Schedule to the said Act, namely : 

In Part I of tho Schedule against Serial Number 47, and the entries relating thereto , the following 
entries shall be added , namely ; 

- - - - - - - - - 
47. Rajiv Gandhi University of Bachelor of Dental Surgery BDS 
Health Sciences, Bangalore 

The dontal qualification shall be Rajiv Gandhi University of 
recognized qualifications in respect Health Sciences , Bangalore . 
of BDS students of R . V . Dental 
College , Bangalore when granted 

on or after 31st December, 2001. 
... . .. - -- - - .. 


- 


- 


- - 


- 


- - - . . -. . 


- - 


- 


- - - - 


- - - 


- 


- 


- 


. - .. - 


- - 


- 


[ No . V. 12018/ 30 / 2001 -PMS ] 

S . K . RAO , Director ( ME) 
नई दिल्ली , 9 अगस्त , 2002 
का . प्रा . 26 1 2.- - दंत चिकित्सक अधिनियम , 1948 ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्र सरकार , भारतीय दंत चिकित्सा परिषद् से परामर्श करने के बाद एतद्वारा उक्त अधिनियम की अनु 
सूची के भाग-I में निम्नलिखित संशोधन करती है, अर्थात् : - - 

अनुसूची के भाग - I मैं क्रम संख्या 17 और उसमे संबंधित प्रविष्टियों के सामने निम्नलिखित प्रविष्टियां जोड़ी जाएंगी , 
अर्थात् : - - 

- - - -- - - - - 
17. बंगलौर विश्वविद्यालय , दंत शल्य चिकित्सा स्नातक 

बी . डी . एस . 
बंगलौर । 

पार . वी . दंत कालेज , बंगलौर के बी . डी. एस. छात्रों के संबंध बंगलौर विश्वविद्यालय , बंगलौर 
में उक्त दंत अर्हता तभी मान्यता प्राप्त अर्हता होंगी यदि यह 
24 सितम्बर , 1996 को या उसके बाद प्रदान की गई हों । 


. 


. 


. - - - - - -- - 


[ सं . बी . 12018/ 30/ 2001 - पी . एम .एस.] 

एस . के. राध, निदेशक ( घि .शि . ) 
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- - - -- . . 


- - - -- - . - 


- - 


- 


- 


New Delhi , the 9th August , 2002 


S . O . 2612 . - In exercise of the power conferred by sub - section (2 ) of Section 10 of the 
Dontists Act , 1948 ( 16 of 1948) , the Central Government , after consultation with Dental Council of India , 
hereby makes tho following amendments in Part- J of the Schedule to the said Act, namely : 


In Part I of the Schedule against Serial Number 17 , and the entries relating thereto , the following 
Entries shall be added , namely : - - 


- 


- - 


- 


- 


- 


- - - 


- 


- - 


- 


BDS 
Bangalore University , Bangalore . 


17. Bangalore University , Bangalore Bachelor of Dental Surgery 

Thu dontal qualification shall be 
recognized qualifications in respect 
of BDS students of R . V . Dental 
College , Bangalore when granted 

on or aftor 24th September , 1996. 
- - - - .- . . - - - - 


INo . V . 12018/ 30 / 2001 - PMS ] 


- - 


- - - 


- 


. 


. 


__ . - . - - 
पोत परिवहन मंत्रालय 


S. K . RAO , Director ( ME ) 
- - - - - - -- . 
of India hereby notified the following office under the 
administrative control of the Ministry of Shipping 
where more than 80 per cent of staff have acquired 
working knowledge in Hindi : 


नई दिल्ली , 6 अगस्त , 2002 


Inland Waterways Authority of India 
Viscomon Bhawan , 5th Floor, 
Paschimi Gandhi Maidan , 
Patni - 800001 . 


का . पा . 2613.-- - भारत सरकार , निम्नलिखित कार्या 
लय को , जहां 80 % में अधिक कर्मचारियों ने हिन्दी का 
कार्यसाधक ज्ञान प्राप्त कर लिया है और जो इम मंत्रालय के 
प्रशामनिक नियंत्रण में है, राजभाषा ( संघ के सरकारी उद्दश्य 
के लिए प्रयोग ) नियमावली, 1976 के नियम 10 के उप 
नियम ( 4 ) के तहत अधिसूचित करती है : -- 

भारतीय अंतर्देशीय जलमार्ग प्राधिकरण , 
विस्कोमान भवन , 5वां तल , 
पश्चिमी गांधी मैदान , 
पटना - 800001. 


[ F. No. E-11011/ 1 / 2000- Hindi ] 
___ M . RAMACHANDRAN, Jt. Secy . 


- - - - - . 


. 


_ 


पर्यटन और संस्कृति मंत्रालय 

( संस्कृति विभाग ) 


नई दिल्ली 29 जुलाई , 2002 


[ फा . सं . ई .-11011/1/ 2000-हिन्दी ] 

एम . रामचन्द्रन , संयुक्त सचिव 


MINISTRY OF SHIPPING 


New Delhi, the 6th August , 2002 


का , आ . 26 1 4. : - सार्वजनिक परिसर ( अनधिकृत अधि 
भोगी की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) , 
की धारा 3 के तहत प्रदत्त अधिकार का प्रयोग करते हुए , 
केन्द्रीय सरकार, उक्त अधिनियम के प्रयोजन हेतु नीचे दी 
गई तालिका के कालम ( दो ) में उल्लिखित अधिकारी को 
भारत सरकार के राजपत्रित अधिकारी होने के कारण सम्पवा 
अधिकारी के रूप में एतदद्वारा नियुक्त करती है और आगे 
निर्देश देती है कि उक्त अधिकारी, प्रदत्त अधिकार का प्रयोग 


5. 0 . 2013.--- In pursuance of sub -rule (4 ) of 
rule 10 of the Official Language ( use for the official 
purpose of the Union ) Rule, 1976, the Government 
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- - 


- - - - 


TABLE 


करना तथा उक्त तालिका के स्तम्भ ( 3 ) में निर्दिष्ट सार्वजनिक 
परिसर के संदर्भ में , उक्त अधिनियम के द्वारा अथवा अधीन , 
क्षेत्राधिकार की सीमा में , मंपदा अधिकारी को सौंपे गये 
कार्यों को करेगा । 


- - 


- 


- 


- - - 


तालिका 


S. No. Designation of the Categories of Public 
officer 

Premises and local 
limits of juris 

diction 
1 . Sh. K . Phanindra Reddy , All buildings and 
Director, 

propertics under 
South Zone Cultural Centre, the administrative 
Thanjavur 

control of Kala 
( T, N .) 

kshetra Foun 
dation located in 
Chennai and Chin 
gloput Districts of 
Tamil Nadu . 


क्र . सं . अधिकारी का पद 


सार्वजनिक परिसर की श्रेणी 
तथा क्षेत्राधिकार की 
स्थानीय सीमा 


- - - -- 


[ No. 3-19/ 002- MPCC ] 
RAMESH CHAND , Under Secy . 


1. श्री के . फणीन्द्र , रेड्डी , 

निदेशक , 
दक्षिण अंचल सांस्कृतिक 
केन्द्र , तंजावर ( तमिल - 
नाडु ) 


चेन्नई तथा तमिलनाडु के 
चिंगलेपुट जिले में स्थित 
कलाक्षेत्र प्रतिष्ठान के प्रशा 
मनिक नियंत्रण के अधीन 
मभी भवन और सम्पत्ति । 


- - - - - 


- - -- - ... . - - 


--- - - 


- - -- - 


[सं . 3- 19/ 002 - एम . पी . सी . सी . ] 


संचार और सूचना प्रौद्योगिकी मंत्रालय 

( डाक विभाग ) 
नई दिल्ली, 8 अगस्त, 2002 
का . प्रा , 2615: - -- राजभाषा नियम ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) , 1976 के नियम - 10 के उप-नियम 
( 4 ) के अनुसरण में केन्द्र सरकार डाक विभाग के निम्नलिखित 
अधीनस्थ कार्यालय को , जिसके 80 प्रतिशत कर्मचारियों 
( ग्रुप घ कर्मचारियों को छोड़कर ) ने हिंदी का कार्यसाधक 
ज्ञान प्राप्त कर लिया है, अधिसूचित करती है : 
1 . जामनगर प्रधान डाक घर , 

जामनगर - 361001. 


रमेश चंद , अथर मचिव 


MINISTRY OF TOURISM AND CULTURE 


(Department of Culture ) 
New Delhi , the 29th July , 2002 


S. o . 2614. --.In exercise of the powers 
conferred by section 3 of the Public Premises 
( Eviction of Unauthorised Occupants ) Act , 1971 
( 40 of 1971), the Central Government hereby 
appoints the . officer mentioned in column ( 2) of 
the Table below being a Gazetted Officer of the 
Government of India to be Estate Officer for the 
purpose of the said Act, and further directs that 
the said officer shall exercise the powers conferred 
and perform the duties , imposed on the Estate 
Officer by or under the said Act, within the limits 
of jurisdiction , in respect of the Public Premises 
specified in column ( 3) of the said Table . 


[ संख्या 11018-1/ 2001- रा . भा .] 

अशोक कुमार सचदेव , उप निदेशक ( राजभाषा ) 
MINISTRY OF COMMUNICATIONS AND IT 

( Department of Posts ) 

New Delhi, the 8th August, 2002 
S. 0 , 2615. - In pursuance of Rule 10( 4 ) of the 
Official Language (Use For Official Purposes of the 
Union ) Rules , 1976 , the Central Government hereby 
notifies the following subordinate office of the Depart 
ment of Posts where 80 per cent staff has acquired 
the working knowledge of Hindi : 


1. Jamnagar Head Post Office , 
Jamnagar - 361 001 . 

[ No . 11018 -1/2001- OL] 
A . K . SACHDEV , Dy. Director ( O. L . ) 
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कोयला और खान मंत्रालय 

( कोयला विभाग ) 
नई दिल्ली, 7 अगस्त, 2002 


का का. आ . 2616.-- केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास) अधिनियम , 
1957 ( 1957 का 20 ) (जिसे इसमें इसके पश्चात, उक्त अधिनियम कहा गया है) की धारा 7 की 
उपधारा (i) के अधीन जारी की गई भारत सरकार के कोयला मंत्रालय की , अधिसूचना सं0 का0 
आ0 599 तारीख 12 मार्च 2001 जो भारत के राजपत्र, भाग 2, खंड 3, उपखंड ( ii) तारीख 24 
मार्च 2001 में प्रकाशित की गई थी , द्वारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट परिक्षेत्र 
की भूमि के अर्जन करने के अपने आशय की सूचना दी थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में केन्द्रीय सरकार को अपनी 
रिपोर्ट दी है ; 


और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात और मध्यप्रदेश सरकार से 
परामर्श करने के पश्चात यह समाधान हो गया है कि - 


( क ) इससे संलग्न अनुसूची " क में यथावर्णित 144. 533 हेक्टर ( लगभग) या 357. 14 एकड़ 
( लगभग) माप वाली भूमि ; और , 


( ख ) इससे संलग्न अनुसूची ख में वर्णित 245.610 हेक्टर ( लगभग ) या 606. 90 एकड 
( लगभग) माप वाली भूमि में खनिजों के खनन, खदान , वेधन करने , उनकी खुदाई और तलाश 
करने , उन्हें प्राप्त करने , उन पर कार्य करने और उन्हें ले जाने के अधिकार अर्जित किए जाने 
चाहिए ; 


अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 9 की उपधारा (i) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह घोषणा करती है कि , 


357. 14 एकड ( लगभग ) माप 


( क ) अनुसूची क में यथावर्णित 144. 53 हेक्टर (लगभग ) या 
वाली भूमि , और ; 


( ख ) अनुसूची ख में वर्णित 245. 610 हेक्टर ( लगभग) या 606. 90 एकड़ ( लगभग) माप 
वाली भूमि में खनिजों के खनन, खदान , वेधन करने उनकी खुदाई और तलाश करने , प्राप्त करने 
उन पर कार्य करने और उन्हें ले जाने के अधिकार अर्जित किए जाते है । 

इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक सं0 एस. ई. सी . एल./ बी . एस. पी . / 
जी . एम./ पी . एल. जी . / भूमि 259 तारीख 3 दिसम्बर , 2001 का निरीक्षण कलेक्टर, उमरिया ( मध्यप्रदेश ) 
के कार्यालय में या कोयला नियंत्रक, 1, काउंसिल हाउस स्ट्रीट, कलकत्ता के कार्यालय में या 
साउथ ईस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व अनुभाग) सीपत रोड़, बिलासपुर - 495006 
( छत्तीसगढ़) के कार्यालय में किया जा सकता है | 


2448 GI/ 2002 - 3 
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अनुसूची क 
कंचन ब्लाक 

जोहिला क्षेत्र 

जिला- उमरिया ( मध्यप्रदेश ) 
सभी अधिकार 
क्रम | ग्राम का नाम । साधारण तहसील जिला क्षेत्र हेक्टर | टिप्पणियां 
संख्या 

लहंगी कोठार संख्या 658 बांधवगढ़ उमरिया | 32. 799 भाग 
| 2 करनपुरा 

85 बांधवगढ | उमरिया 

भाग 
छुईहाई 

246 बांधवगढ़ उमरिया 61. 807 
धनबाही 

| बांधवगढ़ उमरिया 49. 494 भाग 
कुल 144.533 हेक्टर ( लगभग ) या 357 . 14 एकड़ ( लगभग ) 


00 . 433 


भाग 


351 


1 . ग्राम लहंगी कोठार ( भाग ) में अर्जित किए गये प्लाट संख्याक : - 


13. (भाग) 14, (भाग) 17, ( भाग) 18, 19 (भाग), 20 ,( भाग), 21, 22, 23 ( भाग ), 24 ( भाग) , 
25, 26 , 27 , 28, 29 , 30 (भाग), 31, 32 , 33 (भाग), 34 (भाग) 34 ( भाग), 35 (भाग), 36 , 37 ( भाग), 
38 ( भाग), 39 ( भाग), 45 ( भाग) , 46 ( भाग ) , 47 ( भाग), 48 ( भाग), 49 ( भाग) , 50, 51 ( भाग ), 52 
( भाग). 56 (भाग), 57 ( भाग), 58, 59 ( भाग ), 60 (भाग), 161 ( भाग ), 162 ( भाग ), 176 (भाग) . 
179( भाग), 180 ( भाग), 181 (भाग), 182 ( भाग) ,183 ( भाग), 196 (भाग), 216 ( भाग), 218 
( भाग ), 221 ( भाग), 222 (भाग ) 239 ( भाग ), 240 ( भाग) , 241 ( भाग), 242 ( भाग), 244 (भाग) , 
276 ( भाग ). 


2. ग्राम करनपुरा ( भाग ) में अर्जित किए गये प्लाट संख्यांक : - 

1 (भाग), 2 (भाग), 4 (भाग ) 


3. ग्राम छुईहाई ( भाग ) में अर्जित किए गये प्लाट संख्यांक : - 


1( भाग), 2( भाग), 11 (भाग), 12 (भाग), 13( भाग), 14 (भाग), 17 ( भाग), 18 ( भाग), 19से 53, 
54 (भाग), 55 , 56 ( भाग ), 57, 58, 59 ( भाग), 60 ( भाग), 66 ( भाग ) , 70 ( भाग ), 71, 72, 73 (भाग), 74, 
75, 76 ( भाग ), 77 , 78, 79, 80, 81, 82, 83 ( भाग) , 84, 85 (भाग), 86 ( भाग ), 91 ( भाग) , 
4 . ग्राम धनबाही ( भाग ) में अर्जित किए गये प्लाट संख्यांक : 
__ 37( भाग),39( भाग), 40 ( भाग),41, 42( भाग), 43 (भाग),60( भाग), 61 (भाग),62 से 65 , 66 ( भाग), 
67 ( भाग), 68, 69 ( भाग), 70 (भाग), 155 (भाग), 156 158 , 1 (भाग), 160 , 161, 157/ 162 , 
159/ 163, 155 / 170 ( भाग). 


सीमा वर्णन 


ग - घ रेखा बिन्दु " ग " से ग्राम करनपुरा - डगडवॉ की सम्मिलित सीमा पर आरंभ होती है और ग्राम 

करनपुरा प्लाट संख्या 1 , 2 , 4 से होकर जाती है और फिर लहंगी कोठार ग्राम में प्रवेश करती 
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है । प्लाट संख्या 276, 161, 162, 183, 182, 181, 180, 179, 196, 242, 241, 240 से होकर 
ग्राम लंहगी कोठार के प्लाट संख्या 218, 216, 221, 222 से होकर प्लाट सं . 239 की उत्तरी 
सीमा ग्राम छुईहाई में प्रवेश करती है और प्लाट संख्या 91, 86 से होकर बिन्दु घ पर मिलती 


घ -ड . रेखा ग्राम छुईहाई के प्लाट संख्या 86, 91 से होती हुई ग्राम लहंगी कोठार के प्लाट 222, 33 

से होकर जाती है और बिन्दु डे पर मिलती है । 


ड . - च 


रेखा ग्राम लहंगी कोठार के प्लाट संख्या 33, 34, 35, 37 , 38, 37, 39 , 30 , 47, 46, 
45, 48, 49, 51, 52, 56 से होकर जाती है और बिन्दु ज पर मिलती है । 


च - छ रेखा ग्राम लहंगी कोठार के प्लाट संख्या 56, 52, 57 , 60 से होकर जाती है और फिर प्लाट 

संख्या 61 की पश्चिम सीमा के साथ जाती है और फिर प्लाट संख्या 59 से बिन्दु छ पर 
मिलती है । 


छ - ज रेखा ग्राम लंहगी कोठार के प्लाट संख्या 59, 13, 14 प्लाट संख्या 21, की उत्तरी सीमा फिर 

प्लाट संख्या 20, 24, 20, 19, 17 से होती हुई ग्राम छुईहाई में प्रवेश करती है और प्लाट संख्या 
73, 70, 76, 66 से होकर जाती है फिर प्लाट संख्या 62, 61 की दक्षिणी सीमा प्लाट संख्या 
60, 59, 56, 54 से होती हुई फिर प्लाट संख्या 155, 155 / 170, 159 , 70, 159 , 69 , 
67, 66, 67, 66, 39 , 37 से होती हुई ग्राम धनबाही में प्रवेश करती है और बिन्दु " ज पर 
मिलती है | 


ज - झ रेखा ग्राम धनबाही के प्लाट संख्या 37 , 40, 42, 43, 61 , 60 से होती हुई बिन्दु झ पर मिलती 


झ - अरेखा ग्राम धनबाही के प्लाट संख्या 60 से होती हुई बिन्दुज पर मिलती है । 


ज -ट रेखा ग्राम धनबाही के प्लाट संख्या 159 से होती हुई ग्राम छुईहाई में प्रवेश करती है और 

प्लाट संख्या 1, 2 से होती हुई बिन्दु " ट पर मिलती है । 


ट- उ - ढ - ण रेखा ग्राम छुईहाई के प्लाट संख्या 11, 12, 13, 14, 18, 14, 18, 17, 83, 85 से होती हुई बिन्दु 

" ण पर मिलती है । 
ण - त रेखा ग्राम छुईहाई के प्लाट संख्या 91 से होती हुई ग्राम लहंगी कोठार में प्रवेश करती है 

और प्लाट संख्या 222, 221, 216, 218, 239 , 240, 241, 242, 244, 176, 196, 179 , 
180 , 181, 182, 183, 161, 276 से होती हुई ग्राम करनपुरा में प्रवेश करती है फिर प्लाट 
" ख्या 4, 2, 1 से होती हुई बिन्दु त " पर मिलती है । 


त- , 


खा लहंगी नाला की पूर्वी सीमा से होती हुई आरंभिक बिन्दु ग पर मिलती है । 


7710 


THE GAZETTE OF INDIA ; AUGUST 17, 2002/SRAVANA 26 , 1924 


[ PART II - SEC. 3( ii )]] 


. 


. 


. . 


क्षेत्र हेक्टर में | टिप्पणियां 


अनुसूची " ख " 
कंचन ब्लाक 

जोहिला क्षेत्र 

जिला- उमरिया ( मध्यप्रदेश ) 
खनन अधिकार 
| क्रम संख्या ग्राम का नाम | साधारण तहसील जिला 

संख्या 
201 

बांधवगढ उमरिया 
नौसेमर 380 

बांधवगढ उमरिया 
लहंगी कोठार 658 

बांधवगढ उमरिया 
करनपुरा 085 

बांधवगढ उमरिया 
246 

बांधवगढ उमरिया 
धनबाही 351 

बांधवगढ उमरिया 


घुलघुली 


35 . 541 


भाग 


31. 483 


भाग 


116. 244 


भाग 


भाग 


01. 490 
7. 580 


छुईहाई 


भाग 


53. 272 


भाग 


योग : 245. 610 हेक्टर ( लगभग) या 606. 90 एकड़ ( लगभग) 


ग्राम घुलघुली ( भाग ) में अर्जित किए गए प्लाट संख्याक : 
9 ( भाग), 10 ( भाग), 11 ( भाग), 12(भाग), 13 से 18, 19 (भाग), 20 ( भाग) , 28 (भाग), 
29, 30 (भाग), 33 ( भाग) , 34 से 74, 75 (भाग), 76 से 102 , 28 / 103 , 42/ 104 , 43/ 
105, 43 / 106, 16 / 107 


2 . ग्राम नौसेमर ( भाग)में अर्जित किए गए प्लाट संख्यांक : . 
1 ( भाग ), 2 से 6, 13 ( भाग ), 14 ( भाग), 15(भाग), 26 (भाग), 29(भाग), 30, 31 ( भाग ), 50 
( भाग), 51 ( भाग ), 52 , 53 (भाग), 55 (भाग), 

ग्राम लहंगी कोठार ( भाग) में अर्जित किए गए प्लाट संख्यांक : 
13( भाग), 14 (भाग), 15 ,16, 17 (भाग), 19(भाग), 20 (भाग), 24 (भाग), 30 ( भाग ), 33 
( भाग), 34 (भाग), 35 (भाग), 37 ( भाग), 38( भाग), 39( भाग), 40 से 44, 45 (भाग), 46 (भाग), 47 
( भाग) , 48 (भाग), 49( भाग), 51 ( भाग) : 52 (भाग) , 53, 54,55, 56 (भाग) ,57 ( भाग), 59 ( भाग) , 
60 ( भाग) , 61, से 67, 68( भाग) , 75 (भाग), 80 (भाग), 81 (भाग) , 82 ( भाग) , 83, 84, 85 , 86 
( भाग), 87 ( भाग), 88 से 160 , 161 ( भाग) , 162( भाग), 179( भाग), 180 (भाग), 181 (भाग), 
182 (भाग) , 183 ( भाग), 184 से 195 , 196 (भाग) , 197 से 215, 216 ( भाग), 217 , 218 ( भाग) , 
221 ( भाग) , 222 (भाग) , 240 (भाग ), 241 ( भाग), 242 ( भाग) , 276 ( भाग), 277 . 4 / 
279 (भाग) , 


4 . 


ग्राम करनपुरा ( भाग ) में अर्जित किए गए प्लाट संख्यांक : . 
1 (भाग) , 2 ( भाग), 3, 4(भाग), 


ग्राम छुईहाई ( भाग ) , में अर्जित किए गए प्लाट संख्यांक : 
1 ( भाग) , 2 (भाग), 54( भाग) , 56 ( भाग), 59 ( भाग), 60 ( भाग), 61, 62, 63 ( भाग), 65 ( भाग) , 
66 (भाग), 67, 68 (भाग), 69 (भाग), 70 (भाग), 73 (भाग), 76 (भाग), 91 ( भाग), 
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ग्राम धनबाही ( भाग ) में अर्जित किए गए प्लाट संख्यांक : 
17 ( भाग), 18 , 19 (भाग), 28 (भाग), 29 से 33, 34 ( भाग) , 35 , 36 , 37 (भाग) , 38( भाग) , 
39 ( भाग), 40 ( भाग), 42( भाग ), 43( भाग) , 44 से 59, 60 ( भाग) , 61 ( भाग ), 66 ( भाग ), 
67 ( भाग) , 69 (भाग), 70 (भाग) , 71 (भाग), 72, 73 (भाग), 74 (भाग) , 155 ( भाग) , 159 (भाग ) , 
155 / 170( भाग), 155 /171, 60 / 172, 


सीमा वर्णन 


क1- ख रेखा ग्राम घुलघुली और परसेल की सम्मिलित सीमा पर के बिन्दु “ क ” से आरम्भ होती 

है और भागतः घुलघुली के प्लाट संख्या 75, 9, 10, 11, 12, 19 , 20, 33 , 30, 28, से होकर जाती 
है और घुलघुली- धनवाही की सम्मिलित सीमा के साथ जाती है और प्लाट संख्या 
28 , 34, 19, 17, 38, 39, 73, 74, 71 , 155 ग्राम धनबाही में प्रवेश करती है और फिर ग्राम छुईहाई 
में प्रवेश करती है और प्लाट संख्या 65, 63 , 66, 68,69, 70, 73 से होकर ग्राम लहंगी कोठार में 
प्रवेश करती है और प्लाट संख्या 17, 4/ 279, 13 , 68 ,75, 82 , 80, 81, 86 , 87 , 99 से होकर बिन्दु 

" ख " पर मिलती है । 
ख- ग रेखा लहंगी नाला की पूर्वी सीमा के साथ जाकर बिन्दु “ ग ” पर मिलती है । 
ग- घ रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ घ ” पर मिलती है | 
घ - ड . रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ ड पर मिलती है । 
ड . . च रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ च " पर मिलती है । 
च - छ रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ छ ” पर मिलती है । 
छ - ज रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ ज ” पर मिलती है । 
ज - झ रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ झ ” पर मिलती है । 
झ - म रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ अ ” पर मिलती है । 
अ . ट रेखा सभी अधिकार क्षेत्र के वर्णन अनुसार जाकर बिन्दु “ ट " पर मिलती है । . 


ट - ठ रेखा ग्राम छुईहाई के प्लाट संख्या 2 से होकर जाती है फिर रेखा ग्राम नौसेमर में प्रवेश करती 

है और प्लाट संख्या 55, 53, 51,50, 31, 26 , 29 से होकर जाती है फिर प्लाट संख्या 29 , 6 की 
दक्षिणी सीमा प्लाट संख्या 14. 13. 15, 1 से होकर जाती है फिर बिन्दु “ ठ " पर मिलती है । 


ठ- क रेखा गहिरा नाला के साथ जाती है जो कि घुलघुली- परसेल ग्राम की सम्मिलित सीमा भी है , 

के साथ होकर जाती है और आरंभिक बिन्दु “ क ” पर मिलती है | 


[ फा . सं. 43015/1/ 2000 - पी . आर. आई. डब्ल्यू ] 

संजय बहादुर , उप सचिव 
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Ministry of Coal & Mines 

( Department of Coal ) 


New Delhi, the 7th August, 2002 


$. O . 2616. - Whereas by the notification of the Government of India in the 
Ministry of Coal number S . O 599 dated the 12th March , 2001, issued under sub 
section ( 1 ) of section 7 of the Coal Bearing Areas (Acquisition and 
Development)Act, 1957 (20 of 1957)(hereinafter referred to as the said Act) and 
published in Part II , Section 3 , Sub -Section ( ii ) of the Gazette of India , dated the 
24th March , 2001, the Central Government gave notice of its intention to acquire 
the lands in the locality specified in the Schedule annexed to that notification ; 


n the Coal Bean 


meron 


And whereas the competent authority in pursuance of section 8 of the said 
Act, has made his report to the Central Government; 


And whereas the Central Government, after considering the aforesaid report 
and after consulting the Government of Madhya Pradesh , is satisfied that; 


a ) 


the lands measuring 144 , 533 hectares (approximately ) or 357 . 14 
acres (approximately ) as described in the Schedule A appended 
hereto ; and 


the rights to mine, quarry , bore , dig and search for , win , work and 
carry away minerals in the lands measuring 245 .610 
hectares ( approximately ) or 606 . 90 acres (approximately )) described in 
the schedule B appended hereto , should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) 
of section 9 of the said Act , the Central Government hereby declares that - 


the lands measuring 144 . 533 hectares (approximately ) or 357 . 14 
acres (approximately ) as described in the Schedule A and 


b ) the rights to mine quarry , bore , dig and search for , win , work and 

carry away minerals in the lands measuring 245 .610 
hectares ( approximately ) or 606 . 90 acres (approximately )) described in 

the schedule B are here by acquired . 

The Plan bearing No: SECL / BSP /GM (PLG ) / Land / 259 dated the 3rd 
December , 2001 of the area covered by this notification may be inspected in 
the Office of the Collector, Umaria (Madhya Pradesh ) or in the Office of the Coal 
Controller , 1 , Council House Street, Calcutta or in the Office of the South Eastern 
Coalfields Limited (Revenue Section ) Seepat Road , Bilaspur- 495006 
(Chhattisgarh ) . 


( TT II - UG 3 ( ii ) ] 


4711 7519 ; 


17 , 2002 / STY 26 , 1924 
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Schedule - A 


Kanchan Block , Johilla Area 
District - Umaria (Madhya Pradesh ) 


Remarks 


All Rights 
Serial Name of 
number village 

Lahangi 
Kothar 
Karanpura 
Chhuihai 
Dhanbahi 


General Tahsil District Area in 
number 

hectares 
658 Bandhogarh Umaria | 32 .799 


Part 


085 
246 
351 


Bandhogarh | Umaria 00 .433 
Bandhogarh Umaria 61. 807 
Bandhogarh Umaria 49.494 


Part 
Part 
Part 


Total: 144 . 533 hectares (approximately ) or 357. 14 acres (approximately ) 


Plot numbers acquired in village Lahangi Kothar (Part) 


13 ( Part), 14 (Part), 17 (Part) , 18 , 19 (Part), 20 (Part), 21, 22 , 23 , 24 ( Part) , 25 , 
26 , 27 , 28 , 29 , 30 (Part), 31, 32 , 33 (Part )34 (Part) , 35 (Part), 36 , 37 (Part ), 
38 ( Part ), 39 ( Part), 45 (Part), 46 (Part), 47 (Part), 48 (Part), 49 (Part), 50 , 
51(Part), 52 (Part ), 56 (Part ), 57 (Part), 58 , 59(Part) , 60 (Part), 161(Part), 
162 (Part), 176 (Part), 179 (Part), 180 (Part ) , 181(Part), 182( Part) 
183(Part), 196 ( Part), 216 (Part),218 (Part), 221(Part), 222Part), 239 (Part), 
240 (Part) , 241(Part), 242(Part), 244 (Part ) , 276 (Part). 


Plot numbers acquired in the Village Karanpura (Part ) 


1 (Part ), 2 (Part ), 4 (Part) 
Plot numbers acquired in the Village Chhuihai (Part) . 


3 . 


1 (Part ), 2 (Part), 11(Part) , 12 (Part ), 13 (Part ) , 14 (Part ), 17 (Part) , 18 (Part), 19 , 
20 , 21 , 22 , 23 , 24 , 25 , 26 , 27 , 28 , 29 , 30 , 31, 32 , 33 , 34 , 35 , 36 , 37 , 38 , 
39 , 40 , 41 , 42, 43 , 44 , 45 , 46 , 47 , 48 , 49 , 50 , 51, 52 , 53, 54(Part ), 55 , 
56 ( Part), 57, 58 , 59 (Part), 60 (Part), 66 ( Part), 70 (Part), 71, 72 , 73( Part), 74 , 
75 , 76 (Part), 77 , 78 , 79 , 80 , 81, 82 , 83(Part) , 84 , 85 (Part), 86 (Part) , 
91(Part). 


Plot numbers acquired in Village Dhanbahi (Part). 
37(Part), 39 (Part ), 40 (part ), 41,42 (Part ), 43(Part ), 60 (Part),61(Part), 62 , 63 , 
64, 65 , 66 (Part), 67( Part), 68 , 69 (Part), 70 ( Part), 155 (Part) , 156 , 157 , 158 , 
159( Part), 160, 161, 157 / 162, 159 / 163, 155 / 170 (Part ). 
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Boundary Description . 


C - D 


Line starts from point C on common boundary of Village Dagdowa and 
Karanpura passes through plot numbers 1 , 2 , 4 , of village Karanpura then 
line enter in the village Lahangi Kothar and passes through Plot Numbers 
276 , 161, 162 , 183, 182 , 181 , 180 , 179 , 196 , 242, 241, 240 then Nothern 
boundary of Plot Number 239 through Plot Numbers 218 , 216 , 221, 222 , 
of Village Lahangi Kothar then enter in Village Chhuihai passes through 
Plot Number 91 , 86 and meets at point D . 


D - E 


Line passes through Plot Number 86 , 91 of village Chhuihai then line enter 
in Village Lahangi Kothar and passes through Plot Numbers 222, 33 , and 
meets at point E . 


Line passes through Plot Numbers 33 , 34 , 35 , 37 , 38 , 37 , 39 ,30 , 47, 46 , 
45 , 48 , 49 , 51, 52 , 56 of village Lahangi Kothar and meets at point F . 


F - G 


Line passes through Plot Numbers 56 , 52 , 57 ,60 , then passes along the 
Western boundary of Plot Number 61, then through Plot Number 59 of 
Village Lahangi Kothar and meets at point ‘G ’. 


G - H Line passes through Plot Numbers 59 , 13 , 14 and Northern boundary of Plot 

Number 21, then through Plot Numbers 20 , 24 , 20 , 19 , 17 , of Village 
Lahangi Kothar then line enter in to the Village Chhuihai and passes 
through Plot Numbers 73 , 70 , 76 , 66 , then Southern boundary of Plot 
Numbers 62, 61, then through Plot Numbers 60 ,59,56 , 54 , and enter in to 
the Village Dhanbahi through Plot Numbers 155 , 155 / 170 , 159 , 70 , 159 , 
69, 67, 66 , 39 , 37 and meets at point H . 


H - I 


Line passes through Plot Numbers 37 , 40 , 42,43,61,60 , of Village Dhanbahi. 
and meets at point l . 
Line passes through Plot Number 60 of village Dhanbahi and meets at 
point J . 


I- J 


J - K 


Line passes through Plot Numebr 159, of village Dhanbahi then enter into 
the village Chhuihai through Plot Numbers 1 , 2 , and meets at point K . 


K - M 
N - O 


Line passes through Plot Numbers 11, 12 , 13 , 14 , 18 , 14 , 18 , 17 ,83, 85 , of 
village Chhuihai and meets at Point O . 


O - P 


Line passes through Plot Number 91, of village Chhuihai then enter in the 
village Lahangi Kothar through Plot Numbers 222 , 221 , 216 , 218 , 239 , 240 , 
241, 242, 244 , 176 , 196 , 179, 180 , 181, 182 , 183, 162 , 161, 276 , then enter 
in the village Karanpura and passes through plot numbers 4 , 2 , 1 and 
meets at point P . 


P - C 


Line passes along with the Eastern boundary of Lahangi Nalla and meets at 
starting point C . 


( 1711 - 4953(ü ) ] 


YRST 


M 


: 35 17 , 2002 / ITU 26 1924 
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Schedule B 


Kanchan Block , Johilla Area 
District - Umeria (Madhya Pradesh ) 


Mining Rights . 
Serial Name of General | Tahsil District | Area in Remarks 
number Village number 

hectares 
Ghulghuli 201 | Bandhogarh Umaria 35 ,541 Part 
Nausemar 380 Bandhogarh Umaria 31.483 Part 
Lahangi 

658 | Bandhogarh | Umaria | 116 . 244 Part 
Kothar 

Karanpura 085 Bandhogarh Umaia 1 .490 Part 
5 Chhuihai 246 | Bandhogarh Umaria | 7 . 580 Part 

Dhanbahi 351 Bandhogarh Umaria _ 53. 272 | Part 
Total: 245 .610 hectares (approximately ) or 606 . 90 acres (approximately ). 


Plot numbers acquired in village Ghulghuli (Part ) 


9 (Part ), 10 (Part), 11 (Part) , 12 (Part), 13 , 14 , 15 , 16 , 17 , 18 , 19 (Part), 
20 (Part), 28 ( Part) ,29, 30 (Part ), 33 (Part ), 34 , 35 , 36 , 37 , 38 , 39 , 40 , 41, 42 , 
43, 44 , 45 , 46 , 47 , 48 , 49 , 50 , 51, 52 , 53, 54, 55 , 56 , 57, 58 , 59, 60 , 61, 
62, 63 , 64 , 65 , 66 , 67, 68 , 69, 70 , 71, 72 , 73, 74 , 75 (Part) , 76 , 77 , 78 , 79, 
80 , 81, 82 , 83 , 84 , 85 , 86 , 87 , 88 , 89 , 90 , 91, 92 , 93 , 94 , 95 , 96 , 97 , 98 , 
99 , 100 , 101, 102, 28 / 103 , 42 / 104 , 43 / 105 , 43 / 106 , 16 / 107. 


Plot numbers acquired in the Village Nausemar (Part). 


1 (Part) , 2 , 3 , 4 , 5 , 6 , 13 (Part) , 14 (Part ), 15 (Part), 26 (Part ), 29(Part ), 30 , 
31 (Part), 50 (Part), 51(Part), 52 , 53 (Part), 55(Part). 


Plot numbers acquired in the Village Lahangi Kothar ( Part ). 


13 (Part) , 14 (Part), 15 , 16 , 17 (Part ), 19 (Part ), 20 (Part) , 24 (Part), 30 (Part), 
33 (Part), 34 (Part), 35 (Part ), 37 (Part), 38 (Part), 39 (Part), 40 , 41, 42, 43, 44 , 
45 (Part), 46 (Part) ,47(Part), 48 (Part), 49 (Part), 51(Part) , 52 (Part), 53, 54 , 55 , 
56 (Part), 57 (Part ), 59 (Part), 60 (Part), 61, 62, 63, 64, 65 , 66 , 67 , 68 (Part ), 
75 (Part), 80 (Part), 81(Part), 82(Part), 83, 84 , 85 , 86 (Part), 87 ( Part), 88 , 89 , 
90 , 91, 92 , 93, 94 , 95 , 96 , 97 , 98 , 99 , 100 , 101, 102 , 103 , 104 , 105 , 106 , 
107 , 108 , 109 , 110 , 111, 112 , 113 , 114 , 115 , 116 , 117 , 118 , 119 , 120 , 121, 
122 , 123 , 124 , 125 , 126 , 127 , 128 , 129 , 130 , 131 , 132 , 133 , 134 , 135 , 136 , 
137 , 138 , 139 , 140 , 141, 142, 143 , 144 , 145 , 146 , 147 , 148 , 149 , 150 , 151, 
152 , 153 , 154 , 155 , 156 , 157, 158 , 159 , 160 , 161(Part), 162(Part), 
179 ( Part), 180 ( Part), 181(Part), 182 (Part), 183( Part), 184 , 185 , 186 , 187 , 
188 , 189 , 190 , 191, 192 , 193 , 194 , 195 , 196 (Part), 197 , 198 , 199 , 200 , 
201, 202 , 203, 204 , 205 , 206 , 207, 208, 209 , 210 , 211, 212, 213, 214 , 215 , 216 (Part), 
217 , 218 (Part), 221(Part ), 222 (Part), 240 (Part), 241(Part), 242( Part ), 276 (Part ), 277 , 

4 / 279 (Part ). 
2448 GI/2002 – 4 
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4 . 


Plot numbers acquired in the village Karanpura (Part) 


1(Part ), 2 (Part ), 3 , 4 (Part ). 


Plot numbers acquired in Village Chhuihai (Part) 
1 (Part), 2 (Part), 54 (Part), 56 (Part), 59 (Part) , 60 (Part),61, 62, 63 (Part), 
65 (Part ), 66 (Part) , 67 , 68 (Part ), 69 (Part ),70 (part), 73(Part) , 76 (Part), 
91( Part ). 


Plot numbers acquired in Village Dhanbahi ( Part). 


17 ( Part ), 18 , 19 (Part ), 28 (Part), 29 , 30 , 31 , 32 , 33 , 34 (Part), 35 , 36 , 
37 (Part), 38 (Part ), 39 ( Part), 40 (Part), 42 (Part ), 43( Part), 44 , 45 , 46 , 47, 48 , 
49 , 50 , 51 , 52 , 53 , 54 , 55 , 56 , 57 , 58 , 59 , 60 ( part ), 61 (Part), 66 (Part) , 
67 (Part), 69 (Part) , 70 ( Part ), 71(Part), 72 , 73 ( Part), 74 (Part), 155 (Part) , 

159 (Part ), 155 / 170 (Part ), 155 / 171, 60 / 172 . 
Boundary Description . 


1 


A - A1- B 


Line starts from point A on the common boundary of village 
Ghulghuli and partly passes through plot Numbers 75 , 9 , 10 , 11, 
12 , 19 , 20 , 33 , 30 , 28 of village Ghulghuli partly along common 
boundary of village Ghulghuli - Dhanbahi and enter in village 
Dhanbahi passes through Plot Numbers 28 , 34 , 19 , 17 , 38 , 39 , 73 , 
74 , 71, 155 then enter in Village Chhuihai passes through Plot 
Numbers 65 , 63,66 ,68 ,69 , 70 , 73 then enter invillage Lahangi Kothar 
passes through Plot Numbers 17 , 4 / 279 , 13 ,68 , 75 , 82 , 80 , 81, 86 , 
87 , 99 , and meets at The point B . 


B - C 


Line passes along Eastern boundary of Lahangi Nalla and meets at 
point C . 


C - D 


Line passes as described in all right boundary and meets at point D . 


D - E 


Line passes as described in all right boundary and meets at point E . 


E - F 


Line passes as described in all right boundary and meets at point F . 


F - G 


Line passes as described in all right boundary and meets at point G 


G - H 


Line passes as described in all right boundary and meets at point H . 


H - 1 


Line passes as described in all right boundary and meets at point I . 


I - J 


Line passes as described in all right boundary and meets at point I . 


T 


J - K 


Line passes as described in all right boundary and meets at point K . 


K - L 


Line passes through Plot Numbers 2 of village Chhuihai then line 
enter in Village Nausemar passes through Plot Numbers 55 , 53 ,51, 


[ भाग 1 - खण्ड 3(ii ) ] 


भारत का राजपत्र : अगस्त 17 , 2002 / श्रावण 26 , 1924 


7717 


50 ,31, 26 , 29 , then Southern boundary of Plot Numbers 29 , 
6 , through Plot Numbers 14 , 13 , 15 , 1 , and meets at Point L . 


L - A 


Line passes along Gahira Nalla which is also common boundary of 
village Ghulghuli and Parsel and meets at starting point A . 


No. 43015/ 1/ 2000 - P. R.I. W .] 
SANJAY BAHADUR Dy. Socy . 


पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 13 अगस्त, 2002 
का . आ . 2617 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइप लाइन 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
(जिसमें इसमें पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा ( 1 ) 
के अधीन जारी और भारत के राजपत्र तारीख 14 .07. 2001 को प्रकाशित भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या 1626 
तारीख 09 . 07. 2001 द्वारा सलाया - मथुरा पाइपलाइन प्रणाली के वीरमगाम - चाकसू, 
चाकसू - पानीपत और चाकसू मथुरा खण्डों के संवर्धन के लिए इंडियन ऑयल 
कॉरपोरेशन लिमिटेड द्वारा गुजरात राज्य में वीरमगाम से राजस्थान राज्य के चाकसू 
से होते हुए हरियाणा राज्य के पानीपत तक परिष्कृत तेल के परिवहन के लिए 
पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट राजस्थान राज्य की तहसील मालपुरा जिला टॉक की भूमि में उपयोग का 
अधिकार अर्जित करने के अपने आशय की घोषणा की थी ; । 
और उक्त अधिसूचना की प्रतियाँ जनता को तारीख 25 . 07 . 2001 को उपलब्ध करा 
दी गई थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन 
केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है; 

और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान 
हो गया है कि इस अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
के अधिकार का अर्जन किया जाए । 
अतः, अब, केन्द्रीय सरकार का उक्त अधिनियम की धारा 6 की उप - धारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये यह घोषणा करती है कि इस अधिसूचना 
से उपाबद अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया 
जाता है । 
और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप - धारा ( 4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह निर्देश देती है कि उक्त भूमि में उपयोग का 
अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की 
बजाय सभी विल्लंगमों से मुक्त इंडियन ऑयल कॉपरेशन लिमिटेड में निहित होगा । 
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[ 997 . FË. 34R - 25011/ 13 / 2001 - 31). T - I ) 

एस. एस. केमवाल, अवर सचिव 


Ministry of Petroleum and Natural Gas 


New Delhi, the 13th August , 2002 


S . O . 2617 .- -Whereas by the notification of the Government of India in the Ministry of 
Petroleum and NaturalGas number S . O . 1620 dated 09.07 . 2001 issued under sub section ( 1 ) 
of section 3 of the Petroleum and Mineral Pipelines (Acquisition of Right of User in Land ) Act , 
1962 (50 of 1962). (hereinafter referred to as the said Act), and published in the Gazette of 
India dated 14 .07. 2001, the Central Government declared its intention to acquire the right of 
user in the land in Tehsil Maipura , District Tonk in Rajasthan State , specified in the Schedule 
appended to that notification for the purpose of laying pipeline for the transportation of crude oil 
from Viramgam in the State of Gujarat to Panipat in the State of Haryana via Chaksu in the 
State of Rajasthan by Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Chaksu Chaksu -Panipat and Chaksu -Mathura sections of Salaya-Mathura Pipeline 
system project.; 


And whereas, copy of the said notification was made available to the general public on 
25 .07 .2001; 


And whereas , the competent Authority has under sub-section (1 ) of section 6 of the said Act 
submitted his report to the Central Government; 


And whereas , the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired ; 


And further , in exercise of the powers conferred by sub -section (4 ) of section 6 of the said Act , 
the Central Government hereby directs that the right of user in the said land shall instead of 
vesting in the Central Government, vests from the date of publication of this declaration , in 
Indian Oil Corporation Limited free from all encumbrances. 
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SCHEDULE 


Tehsil : Malpura 


District : Tonk 

- 


State : Rajasthan 


- - 


- - 


- 


- 


-- 


- - 


- 


- - 


- 


- 


- - - -- - 


- 


-- 


Area 


Name of Village 


Khasara No. 


- - - 


- - - 


- 


- 
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Sq.mtr. 


_ _ 3 _ _ _ 
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54 
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INo. R- 25011/13/ 2001 - O. R.-I ] 
S . S. KEMWAL , Under Secy . 


नई दिल्ली, 13 अगस्त , 2002 
का . का . आ . 2618 . - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाईन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, भारत के राजपत्र , भाग ||, खण्ड - 3, उप - खण्ड ( ii ) पृष्ठ 3287 -3308 
तारीख 14 जुलाई, 2001 में प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्या का . आ . 1620 तारीख 9 जुलाई , 2001 में निम्नलिखित संशोधन करती है 
अर्थात 


उक्त · अधिसूचना में , निम्नलिखित शीर्षक के अधीन : 
i) ग्राम : आँटोली - पृष्ट 3288 पर 
1 . खसरा संख्या 955 के सामने “0 - 17 - 39 " क्षेत्रफल के स्थान पर " 0 - 19 - 80 " क्षेत्रफल 

रखे, 
ii ) ग्राम : कुराड़ - पृष्ट 3290 पर , 

खसरा संख्या 1396 /2 के सामने "0 -04 - 81 " क्षेत्रफल के स्थान पर "0 - 12 - 56 " 

क्षेत्रफल रखे, 
ii ) ग्राम : स्याह - पृष्ट 3291 पर 

1 . खसरा संख्या । । 15/ 2 के सामने " 0 - 03 - 63 " क्षेत्रफल के स्थान पर " 0 - 03 - 69 " 

क्षेत्रफल रखे, 
iv ) ग्राम :पचेवर - पृष्ट 3292 पर 


रख, 


( क ) ।. खसरा संख्या 2389 के सामने "0- 00 - 37 " क्षेत्रफल के स्थान पर " 0 - 02 -37" क्षेत्रफल 


रखे , 


पृष्ठ 3293 पर , 
( ख ) ( 1. ) खसरा संख्या 8555 / 2 के सामने " 0 - 06 - 38 " क्षेत्रफल के स्थान पर "6 - 12 - 89 " 

क्षेत्रफल रखे, 
( 2 ) खसरा संख्या 8551 /2/1 के सामने " 0 - 05 - 06 " क्षेत्रफल के स्थान पर 

" 0- 10 -48 " क्षेत्रफल रखे, 
v ) ग्राम : मलीकपुर - पृष्ठ 3294 पर 
1 . खसरा संख्या 119 /1 के सामने “ o - 15 - 46 " क्षेत्रफल के स्थान पर " 0.16. 32 " क्षेत्रफल 

रखें , 
2 . खसरा संख्या 334 /1 के सामने " 0 - 08 - 44 " क्षेत्रफल के स्थान पर “0 .10. 34 " क्षेत्रफल 

रखें , 


7736 


THE GAZETTE OF INDIA : AUGUST 17 , 2002/ SRAVANA 26 1924 


PART JI - SEC. 3( ii ) ] 


vi) ग्राम : किरावल 


( क ) पृष्ट 3295 पर मान 
(1. ) खसरा संख्या 1102/1 /2 / के सामने “0 - 09 - 35 " क्षेत्रफल के स्थान पर " 0 - 09 - 48 " 

क्षेत्रफल रखे, 
खसरा संख्या 1089 के सामने "0 - 00 - 88 " क्षेत्रफल के स्थान पर "0 - 01 - 76 " क्षेत्रफल रखे, 
खसरा संख्या 1077 के सामने "0 -34 - 30 " क्षेत्रफल के स्थान पर " 0 - 37 - 70 ” क्षेत्रफल रखे, 
खसरा संख्या 1026 के सामने " 0 - 02 - 92 " क्षेत्रफल के स्थान पर " 0 - 04 - 84 " क्षेत्रफल रखे, 
खसरा संख्या 1027 के सामने "0 - 03 -19 " क्षेत्रफल के स्थान पर "0 - 07 - 04 " क्षेत्रफल रखे, 


( 5 ) 


( ख ) पृष्ट 3296 पर 
( 1 . ) खसरा संख्या 1003 के सामने "0 - 02 - 40 " क्षेत्रफल के स्थान पर " 0 - 05 - 95 " क्षेत्रफल रखे, 
( 2 ) खसरा संख्या 937 के सामने क्षेत्रफल “ 0 - 03 - 79 " के स्थान पर “ 0 - 09 - 24 " क्षेत्रफल रखे, 
( 3 ) खसरा संख्या 927 के सामने क्षेत्रफल "0 - 00 -03 " के स्थान पर "0 - 00 - 98 " क्षेत्रफल रखे, 
( 4 ) खसरा संख्या 928 के सामने क्षेत्रफल “0 -03 - 30 " के स्थान पर "0 - 04 - 80 " क्षेत्रफल रखे, 

खसरा संख्या 891 के सामने क्षेत्रफल "0 - 03 - 41 " के स्थान पर "0 - 04 - 63 " क्षेत्रफल रखे, 
( 6 ) खसरा संख्या 890 के सामने क्षेत्रफल "0 - 00 - 03 " के स्थान पर " 0 - 00 -50 " क्षेत्रफल रखे, 
( 7 ) खसरा संख्या 754 के सामने क्षेत्रफल “ o - 03 - 96 " के स्थान पर "0 - 10 - 85 " क्षेत्रफल रखें, 
पृष्ट 3297 पर , 
(1 . ) खसरा संख्या 528 के सामने क्षेत्रफल "0 - 06 - 84 " के स्थान पर "0 - 07 - 91 " क्षेत्रफल रखे, 
( 2 ) खसरा संख्या 498/ 2 के सामने क्षेत्रफल "0 -14 - 58 " के स्थान पर “ o - 28 - 46 " क्षेत्रफल रखे, 
vii ) ग्राम : आरनियाबस्सी 
पृष्ट 3297 पर 
( 1 .) खसरा संख्या 350 / 4 के सामने क्षेत्रफल "0 - 09 -10 " के स्थान पर "0 -13 - 14 ” क्षेत्रफल रखे, 
( 2 ) खसरा संख्या 335 के सामने क्षेत्रफल “0 - 06 - 02 " के स्थान पर " 0 - 11 - 00 " क्षेत्रफल रखे, 
( 3 ) खसरा संख्या 336 के सामने क्षेत्रफल “0 - 06 - 08 “ के स्थान पर " 0 - 06 - 60 “ क्षेत्रफल रखे, 
( 4 ) खसरा संख्या 40116 के सामने क्षेत्रफल 0 - 04 - 62 के स्थान पर 0 - 06 - 16 क्षेत्रफल रखे, 
पृष्ट 3298 पर 
(1 . ) खसरा संख्या 169 के सामने क्षेत्रफल "0 - 14 - 85 " के स्थान पर "o -59 - 84 " क्षेत्रफल रखे, 


[ फा . मं. आर - 25011/13/ 2001 - ओ. आर-1 ] 

एस. एम. केमवाल , अवर सचिव 


( 4T II - me 3( 1 ) ] 


TCT 977743 : 37171 17 , 2002 / 19 
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New Delhi, the 13th August, 2002 


area 


S. O . 2618 . — .In exercise of the powers conferred by sub - section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land ) Act, 1962 (50 of 1962 ), the Central Government hereby amends the 
Notification of the Government of India in the Ministry of Petroleum and Natural 
Gas number S . O . 1620 dated 9th July , 2001 published in the Gazette of India , 
Part- 11, Section 3, sub - section (ii ) at pages 3287 to 3308 on 14th July , 2001 as 

follows, namely : 
In the said notification , under the heading : 
(i) Village : ANTOLI- at page 3299 against Khasara No. 955 for the area 0- 17 -39 

substitute 0 - 19 -80 ; 
Village : KURAR -at page 3301 against Khasara No. 1396 / 2 for the area 0 -04 - 81 

substitute 0 - 12 -56 ; 
( iii) Village : SYAH -at page 3302 against Khasara No . 1115 /2 for the area 0 -03-63 

substitute 0 -03 -69 ; 
(a) Village : PACHEWAR 
(a ) at page 3303 against Khasara No . 2389 for the area 0 -00- 37 

substitute 0-02 -37; 
(b ) at page 3304 
(1 ) against Khasara No . 8555 /2 for the area 0 -06 - 38 substitute 0 - 12 -89 

( 2 ) against Khasara No. 8551/2 /1 for the area 0 -05 -06 substitute 0 - 10 -48 
(V) Village : MALIKPUR - at page 3305 

( 1) against Khasara No . 119/ 1 for the area 0 - 15 -46 substitute 0 - 16 -32 

( 2 ) against Khasara No . 334 / 1 for the area 0 -08 -44 substitute 0 - 10 - 34 
( vi) village : KIRAWAL 

(a) at page 3306 
( 1 ) against Khasara No . 1102/ 1 /2 Min for the area 0 -09 -35 substitute 0 -09 -48 
( 2 ) againstKhasara No . 1089 for the area 0 -00 -88 substitute 0 -01-76 

against Khasara No. 1077 for the area 0 - 34 - 30 substitute 0 -37 -70 
against Khasara No. 1026 for the area 0 - 02 - 92 substitute 0 -04 -84 

against Khasara No. 1027 for the area 0 -03- 19 substitute 0 -07- 04 
(b ) at page 3307 

against Khasara No. 1003 for the area 0 .02- 40 substitute 0 -05 - 95 
against Khasara No . 937 for the area 0 -03 - 79 substitute 0 - 09- 24 
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( 3 ) against Khasara No. 927 for the area 0 -00 -03 substitute 0 - 00 - 98 
( 4 ) against Khasara No . 928 for the area 0 - 03- 30 substitute 0 - 04 - 80 

against Khasara No .891 for the area 0 - 03 -41 substitute 0 -04 -63 

against Khasara No .890 for the area 0 -00 -03 substitute 0 - 00 - 50 
(7 ) against Khasara No . 754 for the area 0 -03 - 96 substitute 0 - 10 -85 
(8 ) against Khasara No.528 for the area 0 -06 -84 substitute 0 -07 -91 
( 9 ) against Khasara No.498 /2 for the area 0 - 14 - 58 substitute 0 - 28 -46 
Village : ARNIYABASSI- at page 3308 
( 1) against Khasara No. 350 /4 for the area 0 -09 -10 substitute 0 -13 -14 
( 2 ) against Khasara No. 335 for the area 0 -06 - 02 substitute 0 - 11 -00 
(3 ) againstKhasara No . 336 for the area 0 -06 -08 substitute 0 - 06 -60 
( 4 ) against Khasara No. 401/ 6 for the area 0- 04-62 substitute 0 -06- 16 

against Khasara No. 169 forthe area 0 -14- 85 substitute 0 - 59 - 84 


( vii) 


[ No. R- 25011/ 13/ 2001- O . R . -I] 
S . S . KEMWAL , Under Secy . 


नई दिल्ली, 14 अगस्त, 2002 
का. आ . 2619. -- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) के अधीन जारी भारत सरकार 
के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं का . आ . 957 तारीख 11 मार्च, 2002 द्वारा 
उस अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में पाइपलाइन बिछाने के प्रयोजन के लिए, 
उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा की थी ; 


और , उक्त राजपत्र अधिसूचना की प्रतियाँ तारीख 22 अप्रैल, 2002 को जनता को उपलब्ध करा 
दी गई थीं ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन सरकार को 
रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से उपाबद्ध 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है ; 


__ अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट उक्त 
भूमि में पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जित किया जाता है ; 


और केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त गुजरात स्टेट पेट्रोलियम 
कॉरपोरेशन लिमिटेड, गांधीनगर में निहित होगा । 
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अनुसूची 


जिल्हा : सूरत 


राज्य : गुजरात 
क्षेत्रफल 
आर | सेन्टीआर 


सर्वेक्षण स . / 

खण्ड स . 


तालुका का नाम गाँव का नाम 


उप - खण्ड सं 


3 


चौरासि 


लिम्ला 


138 


141 


उमका 


142 
443 
444 
695 


इच्छापुर 


698 


716 


733 
735 
800 
798 
891 
924 
925 
65 


जहांगीरपुरा 
वरियाव 
कोसाड 


1240 
164 
158 
160 
147 
143 
32 


43 


250 
249 


240 


2448 G1 /2002 - 7 
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TTTT 

220 


ART . . 


कोसाड 


239 


238 
29 


1086 


उन्नान 


81 


[ 97. H . M / 14014 / 4 / 99 - 34 . 4 . ( 471-IV ) ] 

स्वामी सिंह, निदेशक 


New Delhi, the 14th August , 2002 


S . O . 2619 . - Whereas by notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number 5. 0 . 957 , dated the 11th March 
2002 , issued under sub -section ( 1) of section 3 of the Petroleum and Minerals 
pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962) 
( hereinafter referred to as the said Act ), the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule annexed 
to that notification for purpose of laying pipeline ; 


And whereas copies of the said Gazette notification were made available to the 
public on the 22nd April, 2002 ; 


And whereas, the competent authority has under sub -section (1 ) of section 6 of 
the said , Act, submitted report to the Government; 


And whereas, the Central Government has after considering the said report 
decided to acquire the Right of User in the Land specified in the Schedule 
annexed to this notification ; 


Now therefore , in exercise of the powers conferred by sub -section (1 ) of section 6 
of the said Act , the Central Government hereby declares that the right of user in 
the said land specified in the Schedule annexed to this notification hereby 
acquired for laying the pipeline ;. 


And further, in exercise of the powers conferred by sub -section ( 4 ) of section 6 of 
the said Act the Central Government directs that the right of user in the said land 
shall instead of vesting in the Central Government vests on this date of 
publication of this declaration in the Gujarat State Petroleum Corporation 
Limited , Gandhinagar free from all encumbrances . 
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A 


. 


Schedule 


District : Surat 

Name of 
Taluka 


Sub - Division 


Name of 
Village 


Surveyi 
Block No. 


State : Gujarat 
Area 
Are Centiare 


No . 


Hec 


17 


Chourasi 


Limia 


138 
141 


142 


Damka 


443 


Ichhapor 


444 
695 
698 
716 
733 
735 
800 
798 
891 
924 
925 
65 
1240 


Jahangirpura 

Variav 
Kosad 


164 


250 
249 
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1 
Cont.... 


2 


3 
240 


4 


5 


6 


| 


Kosad 


220 


239 
238 


29 


1086 


Utran 


81 


[ No . L.14014/ 4/ 99 - G. P. ( Part -IV )] 

SWAMISINGH ,Director 


नई दिल्ली, 14 अगस्त, 2002 
का. आ . 2620. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
की अधिसूचना सं का . आ . 371 तारीख 1 फरवरी , 2002 द्वारा , उस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा जामनगर - भोपाल 
पाइपलाइन परियोजना के माध्यम से गुजरात राज्य में जामनगर से मध्यप्रदेश राज्य में भोपाल तक पुनः 
गैसीकृत द्रवित प्राकृतिक गैस के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के 
अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और , उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 2 अप्रैल , 2002 से 7 मई 2002 
तक उपलब्ध करा दी गई थीं ; 


और , सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है ; 


और, केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर 
कि उक्त भूमि जो इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट है, पाइपलाइन बिछाने के लिए 
अपेक्षित है में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है ; 


अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के लिए उपयोग का अधिकार का अर्जित किया जाता है ; 


और , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाए, सभी विल्लंगमों से मुक्त, गैस ट्रांसपोर्टेशन एंड 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 
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" 


- 


. 


. 


अनुसूची 


तालुका : खेडा 


जिला : खेडा 


राज्य : गुजरात 


गाय का नाम 


सर्वे नंबर 


क्षेत्रफल 
आरे 


स्केर मी . 


2 


1 . घराना 


300 / प 
303/ प 
307/ 48 
307/58 
307/ अ/ 1 
307/ अ/ 2 
307 / भ/ 3 
308/ 9/ 8 

305 
314/ / 3 
314 / अ/ 4 

322 
323/ 1 
323/ 2 
324/ 2 
324/ 1 

8 
7/ 1 
7/ 2 
7/ 3 
9/ 3 
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9 / 4 


9/ 2 
59 
33/ 3 
33/ 4 
33/ 1 


33/ 2 


34 


31 
36 
29 / 4 
29/ 3 
29 / 1 
29/ 2 
17/ 4 
17/ 3 
17/ 2 
18/ 2 
19/ 15 
19/14 
23 
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घरोजा (निरंतर ) 


60 


80 


2 . कठवाडा 


935 


20 


932 


936 


931 


30 


925 
918 
862 
863 
864 
865 
874 
873 
871 
831 / 1 
831/ 2 
832 
830 
828 
813 
8144 
644 
643 
650 
651 
652 
656 / भ / ब 
659 
621 
620 
619 
617 
618 . 
598 
599 
600 
603 


30 


90 


70 


20 


00 


20 


71 


601 


602 


90 


20 


579 
577 
576 
575 
574 
608/ ब 


20 


40 


30 


81 
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बागम 


3 . नवागाम 


1285 
1290 
1287 


कल 


4पीगलज 


175 
174 
177 


178 


235 
237 
238 
239 
240 
241 
257 
253 
256 
254 
251 
340 
341 
344 
345 
357 


5. करा 


272 
273 
270 
274 


00 


कुल 


6 . बीडज 


819 
822 


820 


832 
842 


833 


841 
840 
839 
838 


848 


849 
868 
708 


703 


967 
966 

962 
1100/ 1 / 2 
1101 
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- 


. IN . 


2 


बीडज (निरंतर) 


1140 

1137 
1120 / आप 

1132 
1121 
1124 
1123 


69 


23 


7 . सारसा 


2 


15 


455 
452/ 1 
456 
457 
451 
362 


TA 


23 


92 


8 . महीज 


27 


11 


1301/ अ 
1305 
1306 
1303 
1304 
1311 
1313 
1312 / 


1345 


1346 
1347 
1354 


1353 
1357 


63 


1369 / प 
1368 
1364 
1367 
1365 
1642 
1639 
1640 
1528 
1529 
1507 
1536 
1506 
1550 
1551 
1552 
1553 
1565 
1564 
1567 
1562 
1561 
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. 


. 


. . 


. 


. 


- 


महीज (निरंतर) 


90 


1888 
1809 
1898 
1912 
1897 
1925 
1926 
1927 
1928 
1929 
1930 
1882 
1876 
1877 
1875 
1874 


70 


70 


80 
20 


85 


50 


00 


20 
90 
. 20 


कुल 


तालुका : कठलाल 


जिला : खेडा 


राज्य : गुजरात 


क्षेत्रफल 


गाव का नाम 


सर्वे नंबर 


आरे 


स्केर मी . 


5 


50 


00 


DU 


20 


754 
755 
750 
749 
759 
760 
761 
685 

682 
681/ अ और व 

684 
680 

679 
675 + 676 

677 
678 
674 
694 
695 
702 
697 
699/ 
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02 


70 


te 


70 
00 
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1 


- 


- 
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भानेर (निरंतर) 


2 
658 
701 
656 
655 


654 


821 
822 
831 


832 
834 


829 
836 
837 
838 
839 


2 . पांगावाडा 


559/ 1 + 2 + 3 + 4 

566 / 1 / 1 
565/ 1 to 565/ 5 

279 
285 / 1 + 2 + 3 
284 / 1 
283 

293 
292 / 1 + 2 

307 
306/ 1 + 2 

305 
302/ 1 
302/ 2 + 3 
303/ 1 
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242 


241 
236/ 1 
235 
233 / 1 
233/ 2 
234/ 2 

229 
228/ 1 
230/ 2 
227 
219 


80 


66 


तालुका : मेहमदाबाद 


जिला : खेडा 


राज्य : गुजरात 


गाव का नाम 


सर्वे नगर 


हेक्टर 


1 


2 
1633 


क्षेत्रफल 
आरे 

स्केर मी . 
3 4 

5 
02950 


1 . कनिज 
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| 


मज(निरंतर) 


1 


80 


60 


20 


300 


O 


1638 
1634 
1635 
1636 
1692 
1688 
1686 
1685 
1684 
1683 
1682/ 
1804 
1805 
1807 
1806 
1808 
1801 
1816 
1817 
1818 
1800 
1785 
1786 
1784 
1770 
1771 
1772 
1777 


50 


1775 


1848 
1849 
1852 


. 


80 . 
93 


2 . रासका 


10 


30 


345 
346 
390 
389 

388 
387/ अ और ब 

400 
404 / अ और ब 

403 

401 
402/ अ और ब 

382 
384 
375 
381 
383 


10 


10 


) 
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। . 
रासका (निरंतर ) 


1 


2 


373 


374 
427 


428 


429 


40 


442 

433 
441/ अ और व 

440 
436 
659 
660 
656 
657 
658 
654 


FO 


काला 


76 


3. रोहिमा 


81/ 

26 
29/ 1 
292 
30 
38/ 1 
37 / 2 


70 


90 
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23 


40 


41 


42 


CM 


40 


75 / 1 
105/ 1 
105/ 2 
105 / 3 

74 
106/ 1 
106/ 2 
110/ 1 
110/ 2 
111 
119 
118 
174 
173 


AO 


90 


. 


175 


182 
183 
180 
184 
185 
186 


60 


80 


कुल 


[ {" II -~ 


3 (ii) ] 


HQ I {{\{{ 3 : 


[ R 17, 2002 /8q០[ 26 , 1924 


} 


+\\noo 


4 . 


449 
4 
453 


461 


452 
431 


ooo 


430 


433 


oooooo 


421 
422 
420 
415 
272 
271 
274 
270 


ooooo 


275 


oooo 


276 
255 
252 
253 
249 
248 
247 - t 
245 
244 
225 / w 


ooo 


80 
81 


ooooooo 


oooooooo 


207 
202 
201 
200 
199 
198 
197 

188 
567 / s I 

186 
185 


ooooooooo| 
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जाजर (निरंतर ) 


2 
167/ 
169 
171 
172 / 


700 


कुल 


मोज 


10 


409 
417 
416 

415 
4241अ और ब 

425 
429 
433 
442 
441 


66 


439 
477/ 
488 

486 
485 अ और च 

337 
336 
334 
340 


ull 


331 


U 


329 
330 
328 


00 


कुल .. 


. 


6 . कुना 


100 


00 


88/ 1 
99/ 1 
99/ 2 
96 


00 


40 


97 


93 


92/ 24 


30414 
304/54 
305 
303 
302 

313 
314/ 1 और 2 

324 
325/ 1 
325/ 2 / 4 
325 / 2 / 4 


90 


70 


HU 
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- 


%3 


कुना (निरंतर ) 


326 / 1 
326/ 2 
358/ 2 
357 / 2 
355 
352 
346 
362 


344/ 1 


344/ 2 
344/ 3 
343 
393/ 1 
393/ 2 / 1 
393/ 2/ 2 


BO 


7 . पोगासर 


121 


120 


80 


. 


119 
118 
117 
116 


66 


67 


71 


72 


51 


50/ 2 


48 


35 


40 


90 


कल 


40 


8 . शतरुडा 


00 


Anm 


352 
351 

349 
347/ 1/ 2 

348 
320 / 1 

321 
322/ 2 
325/ 1/ 1 
325 / 1 / 4 
325 / 2 / 1 
325/ 214 


- 
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40 


70 


10 


80 


325/ 215 
8 / 1 / 1 
293 / 2 
293/ 3 
281 /1 
251 / 2 
279 / 1 

2792 
280/ 1 h2 

2772 
232/ 14243/ 1 
2323/ 2 + 4 + 5 

234 / 1 
219 / 3 
219 / 4 
219 / 5 
219/ 6 
218/ 8 

218 
21712 
1972 
1873 
19714 
198/ 2 
198 / 1 
188 
18111 


00 


10 


n 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


00 


60 


20 


10 


40 


10 


80 


܂ 


70 


20 


70 


al 


18112 


00 


20 


10 


180/ 1 
199 
201 
179/ 3 
179/ 4 


80 


50 


0 


17811 


܂ 


178/ 3 
163/ 2 


50 


0 


9 , mirmari 


90 


20 


10 


10 


ܘܘܘܘܘܘܘܘܘܘܘܘܩܘܘ 


05 


186 mmtum 

1874 
18715 
187 / 6 
1877 
178/ 6 
186 / 1 
186 / 2 
188 / 1 
190/ 1 
190/ 2 
196 / 1 


20 


70 


70 


20 


20 


40 
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% 


- 


= 


- 


. 


. . 


मारसवानी (निरंतर ) 


2 
196 / 2 
195 / 1 
195/ 3 
195 / 4 
195/ 5 
195/ 6 
194 
214/ 2 
214 / 3 
214/ 4 
214/ 5 
215/ 1 
226/ 1 
226 / 2 
226/ 5 
226/ 6 
226 / 10 
225 / 5 
225 / 4 

224 
223/ 2 
223/ 1/ प 
223/ 1/ प 
231 / 4 
231/ 5 
231/ 6 
392/ 1 
392/ 6 
392 / 7 
392/ 5 
392/ 9 
393/ 6 
393/ 5 
393/ 4 
395/ 2 + 3 


10 . रुदन 


528 
529 
570/ 
533 
569 
568 
565 
534 


564 


559 


541 


553 
554 
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។ ( fat 


) 


556 


552 


|ooo 


oooo 


oooooo 


ooo 


50 


ooooooo 


10 


00 


96 


oooo 


00 


00 


96 / a 
196 
103 
104 
105 
111 
112 
189 


ooooo 


188 


187 
113 
115 
116 


ooo 


123 


30 


ooooo 


122 
117 
118 
119 

120 
1272/ ar aft 

1271 
1227 
1226 
1225 
1222 


ooo 


30 


80. 


ooooo 


30 


50 


70 
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ng ? (France) 


1223 
1221 
1219 


[ 41. F . TW / 14014 / 11 /2002 - 5 . 11. ] 

म्वामी सिंह, निदेशक 


New Delhi, thc 14th August , 2002 


S . O . 2620 ,- - Whereas, by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas $ . 0 .371 dated the 1st February 2002 , issued under sub 
section ( 1 ) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962 ) (hereinafter referred to as the said Act) , the Central 
Government declared its intention to acquire the right of user in the land , specified in the 
Schedule appended to that notification for the purpose of laying pipeline for transport of 
regassfied liquefied natural gas through the Jamnagar- Bhopal Pipeline Project from 
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh by Gas 
Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public 
from 2nd April,2002 to 7th May,2002; 


And whereas the competent authority has under sub - section (1 ) of section 6 of the said 
Act submitted report to the Central Government; 


And further whereas the Central Government has, after considering the said report and on 
being satisfied that the said land is required for laying the pipeline and has decided to 
acquire the right of user in the lands specified in the Schedule appended to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired , for laying the 
pipeline ;. 


furtherme 
Centrala 
in the Cention 
and 


And further in exercise of the powers conferred by sub - section ( 4 ) of section 6 of the 
said Act the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest on this date of publication of this 
declaration , in Gas Transportation and Infrastructure Company Limited . free from all 
encurnbrances 


7758 


THE GAZETTE OF INDIA : AUGUST 17 , 2002/SRAVANA 26, 1924 


PART II — Sec . 3( ii)] 


SCHEDULE 


Taluka :KHEDA 


District : KHEDA 


State : Gujarat 


Name of the Village 


Survey No. 


AREA 
Are 


Hectare 


Sq.Mtr. 


1. DHARODA 


300 /P 
303 P 
307 /4A 
307 /5A 
307 / A / 1 
307 / A /2 
3071A / 3 
308 / A / 8 

305 
314 / A / 3 
314 / A / 4 

322 
323/ 1 
323 /2 
324 /2 
324 / 1 

8 
7 / 1 


7 /2 


mooooooooooo0000000000000000000000000000000 


912 


59 
33 / 3 
33 / 4 
33 / 1 
33 / 2 


34 


31 


36 


29 /4 
29 / 3 
29 / 1 
29 / 2 
1714 
17 / 3 
17 /2 
18 / 2 
19 / 15 
19 / 14 
23 


[ YTT II - 
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7759 


11 


DHARODA (Cont d) 


TOTAL 
2 . KATHWADA 


935 


932 
936 


931 


925 
918 
862 


863 


864 
865 
874 
873 
871 
831/ 1 
831/2 
832 
830 
828 
813 
814 / B 
644 
643 
650 
651 

652 
656 / A / B 
659/B 
621 
620 
819 
617 
618 
598 
599 
600 
603 


601 


602 
579 
577 
576 
575 
574 
608 /B 


TOTAL : 
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2 


3 . NAVAGAM 


1285 
1290 
1287 


TOTAL 
4 . PINGLAJ 


175 
174 
177 
178 
235 
237 
238 


239 


240 
241 
257 
253 
256 
254 
251 
340 
341 
344 
345 
357 


TOTAL 
5 . KANERA 


272 
273 
270 
274 


TOTAL 
6 . BIDAJ 


819 


822 
820 
832 
842 
833 
841 
840 


839 


838 


848 
849 
869 
708 


703 


987 


966 


962 
1100 / 1 /2 

1101 


( 4M II - 


3 ( ii ) ] 


HRCT ATT047 : 3TIET 17 , 2002 / 140126 , 1924 


7761 


BIDAJ (Contoh 


I 


BIDAJ (Cont d ) 


2 
1140 

1137 
1120 / A / B 

1132 
1121 
1124 
1123 


70 


60 


TOTAL 
7 . SARSA 


455 


452 / 1 


70 


456 
457 
451 
362 


20 


80 


TOTAL 
8 . MAHIJ 


1301/A 


80 


1305 


90 


50 


50 


1306 
1303 
1304 
1311 
1313 
1312 / A 
1345 
1346 
1347 


10 


00 


20 


1354 


50 


60 


80 


30 


20 


80 


80 


VU 


20 


1353 
1357 
1369 / P 
1368 
1364 
1367 
1365 
1642 
1639 
1640 
1528 
1529 
1507 
1536 
1506 
1550 
1551 
1552 
1553 
1565 
1564 
1567 

1562 
· 1561 


30 


30 


20 


90 


80 


90 
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MAHIJ (Cont d ) 


1888 
1809 
1898 
1912 
1897 
1925 
1926 
1927 
1928 
1929 
1930 
1882 
1876 
1877 
1875 
1874 


85 


88 


TOTAL 


20 


Taluka : KATHLAL 


District : KHEDA 


State :Gujarat 


AREA 


Name of the Village 


Survey No. 


Hectare 

3 


I 


4 


Sq .Mtr . 

5 


1 . BHANER 


754 


755 


750 
749 
759 
760 
761 
685 

682 
681/A & B 


684 


M0000000000000000000000 


680 


679 


675 +676 

677 
678 
674 
694 
695 
702 
697 
699 / A 


[ 477 ]1 - 


53( ii ) ] 


TT 


T14 : 37TAT 17 , 2002 / T2U 26 , 1924 


· 7763 


2 


BHANER (Cont d ) 


658 
701 


656 


655 


654 


821 
822 
831 
832 
834 
829 
836 
837 
838 
839 


30 


80 


80 


70 


90 


02 


TOTAL 
2 . GHOGAWADA 


10 


559/ 1 + 2 + 3 + 4 

566 / 1 / 1 
565 /1 to 566 /5 

279 
285 / 1 + 2 + 3 

284 / 1 
283 

293 
292 / 1 + 2 

307 
306 / 1 + 2 

305 
302/ 1 
302 /2 + 3 
303/ 1 
242 

241 
236 /1 

235 
233/ 1 
233 / 2 
234 /2 


Imoooooooooooooooooooooooooooooooooooooooooooo 


80 


229 


228 / 1 
230 / 2 
227 
219 


80 


TOTAL 


62 


66 


Taluka : MEHMDABAD 


District : KHEDA 


State : Gujarat 


AREA 


Name of the Village 


Survey No. 


Survey No. 


Hectare 


Hectare 


Are 


Sq .Mtr . 

5 


I 


I 


5 


1 KANIJ 


KANI 


1633 


29 


50 


2448 G1/2002 – 10 


TT 
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OLA! 


KANIJ ( Cont d ) 


ONU 


1638 
1634 
1635 
1636 
1692 
1688 
1686 
1685 
1684 
1683 
1682 / A 
1804 
1805 
1807 
1806 
1808 
1801 
1816 
1817 
1818 
1800 
1785 
1786 
1784 
1770 
1771 
1772 
1777 
1775 
1848 
1849 
1852 


000000000000000000000000000000oomoooo000000000000 


OONNUAwonOonocOCAa 


TOTAL 
2 . RASKA 


345 
346 
390 


389 


388 
3871A & B 

400 
404 / A & B 

403 

401 
402/A & B 

382 
384 
375 


NowO 


381 


383 


[ mm II - gws 3 (i) ] 


mco *llo33 : 37 -mn 17 , 2002/ ? rom 26 , 1924 
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ܪܙܙܘ 


1 . 
RASKA (Cont d ) 


[ 


374 


51 


373 
374 


427 


nul 


428 
429 
442 

433 
441 } A & B 

440 
436 
659 
660 
656 
657 


3f0 


gf0 


30 


658 


654 


73 


TOTAL 
3. ROHISA 


10 


81 { A 

26 
29 /1 


29 2 


30 
38 / 1 


37/ 2 


܂ 


40 
41 
42 
75/ 1 
105 / 1 
105 / 2 
105/ 3 

74 
106 / 1 
106 / 2 
116 / 1 
110/ 2 
111 
119 
118 


80 


50 


80 


900 


80 


174 


173 
175 


182 


183 
180 
184 


185 


60 


186 


80 


TOTAL 


83 
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4 . JINJAR 


AA9 


15 
453 
451 
452 


431 


430 


433 


421 


422 


420 
419 
272 
271 


274 


270 
275 
276 


255 


252 
253 
249 

248 
247 -AB 

245 
244 
225IA 


80 


A1 


85 


207 
202 
201 
200 
199 
198 
197 

188 
567IA & B 

186 
185 


( 41 II - U 5 3( il ) ] 


NYTT 


3 : 


TFT 17 , 2002 / TOU 26 , 1924 
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II2 
JINJAR ( cont d ) 

1671A 
169 
171 

172/ A 
TOTAL 
5 . MODAJ 

409 
417 
416 

415 
4241A & B 
* 425 
429 


433 


442 
441 


66 


439 
4771A 
488 

486 
485 A & B 

337 
336 
334 
340 
331 


OoOoNooooooooooooooooooooooooooooooooooooooooooo 


329 


330 
328 


TOTAL 
6 . KUNA 


100 
88 / 1 
99 / 1 
99 /2 
96 


93 


92/2P 
30414 
30475P 
305 
303 
302 

313 
314 / 182 

324 
325 / 1 
325 / 2 / P 
325 /2 /P 
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2 


4 


T1I 
KUNA (Cont d ) 


326 / 1 


326 /2 


70 


358 / 2 
357 / 2 
355 
352 
346 


362 


344 / 1 
34412 
344 / 3 

343 
393/ 1 
393 / 2 / 1 
393 / 2 /2 


95 
95 


80 


TOTAL 
7 . GHODASAR 


121 


120 
119 
118 
117 
116 


A 


moooooooooooooooooooooooooooooooooooooooooooooooo 


72 


NO 


51 


50 / 2 


48 


19 


00 


20 


90 


20 


TOTAL 
8 . SHATRUDA 


00 


352 
351 

349 
347 / 1 / 2 

348 
320 / 1 

321 
322/ 2 
325 / 1 / 1 
326 / 1 / B 
325 / 2 / 1 
325/214 


[ imm II - 4 


3 ( ii ) ] 


ܙ 


qq *lla : mmm 


17 , 2002 / % iqm 1924 
, 
26 
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SHATRUDA (Cont d ) 


325/ 2 / 5 
6/ 11AJ1 
293/ 2 
293/ 3 
281/ 1 
281/ 2 
279/ 1 
2792 
280/182 

2772 
232/ 1 + 3 + 3 /1 
232 / 3/ 2 + 4 + 5 

234/ 1 
218 / 3 
218 / 4 
219 / 5 
219/ 6 
219/ 8 

218 
2172 
197 / 2 
1973 
1974 
198 / 2 
198 /1 
196 


ܘܘܘܘܘܘܘܘܘܘܘܘ_ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


܂ 


181 / 1 


181 / 2 
180/ 1 
199 
201 
179 / 3 
179 / 4 
178/ 1 
178/ 3 
163 / 2 


Pesmea 
. 
. 
. 


TOTAL 
9 . SARASWANI 


186 Part 
1874 
187/ 5 
187/ 6 
1877 
176 / 6 
189 / 1 
189 / 2 
188 / 1 
1901 
190 / 2 
186 / 1 
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2 . 


SARASWANI (Cont d) 


80 


50 


RU 


00 


70 


30 


U 


LIV 


196 /2 
195 / 1 
195 / 3 
195 /4 
195 /5 
195 /6 

194 
214 /2 
214 / 3 
21414 
214 / 5 
215 / 1 
226 / 1 
226 / 2 
226 /5 
226 /6 
226 / 10 
225 / 5 
225 /4 

224 
223 /2 
223 / 1 /P 
223 / 1 /P 
231/4 
231 /5 
231/6 
392/ 1 
392/6 
392 / 7 
392 / 5 
392 / 9 
393/ 6 
393 /5 
393 / 4 
395 /2 + 3 


50 


Ioo00000000000000000000000000000000oooooooooooooo 


90 


40 


70 


25 


TOTAL 
10 . RUDAN 


40 


528 
529 
570 / A 
533 
569 
568 
565 


10 


534 


564 
559 
541 
553 
554 


60 


[ 


" II — 


3 ( ii ) ] 


Hd a 


qa : 


Tec 17 , 20o / a |qV 26, 1924 


RUDAN (Cont d ) 


556 


552 


51 


11 


96 / A 
196 
103 
104 


nooo០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០០ooo 


105 


111 
112 


189 


188 


187 


113 

15 
116 
123 
122 
17 
118 
119 

120 
1272IA & B 

1271 
1227 
1226 
1225 


1222 


2448 GI/2002 – 11 
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T 


_ 


- - 


- 


- 


- - 


- - - - 


- 


- 


- 


5 


। 


RUDAN (Cont d ) 


1223 
1221 
1219 


50 


०० 


10 


TOTAL 


83 


28 


[ No. L.14014/ 11/ 2002 G. P ] 
SWAMI SINGH , Director 


नई दिल्ली, 14 अगस्त, 2002 


का . आ . 2621 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का . आ. 1381 तारीख 23 अप्रैल , 2002 द्वारा गुजरात राज्य में जामनगर 
से मध्यप्रदेश राज्य में भोपाल तक जामनगर - भोपाल पाइपलाइन परियोजना के माध्यम से पुनः गैसीकृत 
द्रवित प्राकृतिक गैस के परिवहन के लिए, गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा 
पाइपलाइन बिछाने के प्रयोजन के लिए उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और , उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 23 मई , 2002 और 24 मई 2002 
को उपलब्ध करा दी गई थीं ; 


और , सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है ; 


और , केन्द्रीय सरकार ने , उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने 
पर कि उक्त भूमि जो इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट है पाइपलाइन बिछाने के लिए 
अपेक्षित है में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के लिए उपयोग का अधिकार का अर्जन किया जाता है ; 


और , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की . उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाए, सभी पिल्लंगमों से मुक्त गैस ट्रांसपोर्टेशन एंड 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 


[ भाग [[ - खण्ड 3 ( ii ) ] 


भारत का राजपत्र : अगस्त 17, 2002 / श्रावण 26, 1924 
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अनुसूची 
जिला: शाजापुर 


तहसील: कालापीपल 

गाँव का नाम 


जित 


राज्य: मध्य प्रदेश 
क्षेत्रफल 

आरे सि - आरे 


सर्वे नंबर 


हेक्टर 


2 


1. पोचानेर 
प.ह.न . 30 / 1 


3539 

3546 
3542,3543 

3540 
3499 
3466 

3545 
3552 / 1/ 2 
3555/ 1 
3555/ 2 
3553 / 1 
3553 / 2 
3553/ 3 
3553/ 4 
3553/ 5 
3541/ 2/ 1 
3541 / 2 / 2 
3541 / 1 / 2 
3501 / 1 / 1 
3501 / 1 / 2 
3501/ 2 /1 
3501 / 2/ 2 
3502/ 1 / 1 
3502/ 3 

504 
512 / 1 
514/ 2 
5 / 1 


2. सुकलिया 
पहनं. ० 


4 / 3 


3. रणायल 
पह. नं. ५ 
4.हरूखेड़ी 
प. ह.नं. 


104 - 105 ,106 , 316 /1 

116, 117 
315 / 2 - 353/ 1 

315 / 1 
313- 314, 332- 333, 352/ 1 
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. - - . - 


= 


3 


हरूखेड़ी (निरंतरद्ध ) 


। 


108/3 -111/ 2 ,114/1 ,221 , 
222, 229, 230, 231, 232, 
233, 307-308, 309 -311 
312,316/ 2, 370/ 186, 

389/ 309 
113/ 1, 287 - 288 - 290 , 

289, 306/ 2 
137, 148, 151/ 1 - 175 - 176 , 
151/ 2 - 152 -153, 169 ,170 , 
171 , 172 , 173 -177, 282 , 
283 , 284 - 285 - 286 

257/ 2 
136/ 1, 136/ 3, 136/ 4 , 146 , 
147, 149, 257/ 1, 369/ 147 , 

382/ 11 
154, 155 / 1 , 155/ 2- 157 
158- 159,156, 160, 161, 
162,163, 164,165 -166 
167 ,168, 253, 254, 255 , 
257/ 3 - 258 - 267- 266 
21, 24, 223 , 224- 225, 
226, 227 , 234, 235 , 236, 

191/ 1 , 198, 228 
33/ 1 / 1 - 119 / 1 - 120/ 1 , 
97, 124 - 125 ,187/ 2 ,195, 
191/ 2, 218 / 1, 291 , 

391 / 209/ 2 
8 / 3, 9/ 2 - 10/ 2,12,19/ 2 
20/ 2 ,51/ 1 -52/ 1- 53 / 1, 
57 ,74/ 2 , 220 , 237 

213/ 1 , 
212, 216, 217, 238 , 

367/ 238 

366 
372 / 1 
400 
399 
398 
417 
576 


5. गाडरा खेड़ी 
प . ह. नं . - 39 / 2 
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. 


. 


. 


- 


गाउरा खेड़ी (निरंतर ) 


553 


524 


6 . खमलाय 
प. ह. नं . 42 


543 
540 / 2 
539 / 1 
371 / 2 
53715 

367 
369 
368 
401 / 1 

423 
571 / 1 
572 / 1 
523/ 2 
542 / 1 
552 /1 
557/ 1 
557/ 2 
977 
979 
978 
990 
826 
266 
264 
282 
404 
429 
430 
1020 
464 
227/ 2 

935 
912/ 1 
824/ 3 

265 

237/ 1 
232 / 1 - 232 / 2 

465 / 2 
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- ML 


खमलाय (निरंतरद्ध ) 


989 AH 
989 A 
987/4 
987/ 5 

460 / 1 
460 / 3 - 460 /5 


[ 41. H. WW /14014 / 24 / 2002 - 39), 41.] 

स्वामी सिंह, निदेशक 


New Delhi, the 1411 August , 2002 


S . O . 2621. - Whereas, by a notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S .0 . 1381, dated the 23rd April, 
2002 , issued under sub -section ( 1 ) of section 3 of the Petroleum and Minerals 
pipelines (Acquisition of Right of User in Land ) Act , 1962 (50 of 1962 ) 
( hereinafter referred to as the said Act ), the Central Government declared its 
intention to acquire the right of user in the land , specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of 
regassfied liquefied natural gas through the Jamnagar- Bhopal Pipeline Project 
from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh 
by Gas Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the 
public on 23rd and 24th day ofMay, 2002; 


And , whereas, the competent authority has under sub -section ( 1) of section 6 of 
the said Act submitted report to the Central Government; 


And further , whereas, the Central Government has, after considering the said 
report and on being satisfied that the said land is required for laying the pipeline 
and has decided to acquire the right of user in the lands specified in the Schedule 
appended to this notification ; 


Now , therefore, in exercise of the powers confaprend by sut - scction (1 ) of section 
6 of the said Act, the Central Government hereby dealpres that the right of user in 
the said land specified in the Schedule appended to this notification is hereby 
acquired , for laying the pipeline ;. 


And , further, in exercise of the powers conferred by sub - section (4 ) of section 6 
of the said Act the Central Government directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest on this date of 
publication of this declaration , in Gas Transportation and Infrastructure Company 
Limited , free from all encumbrances. 


[ YTT II - U 


3 ( ii ) ] 


HIKO FL | Hã : 


TTK 17 , 2002 / 430I 26, 1924 


SCHEDULE 
District : Shajapur 


Tehsil :Kalapipal 
Name of the Village 


State: Madhya Pradesh 
AREA 
Are 

C - Are 


Survey No 


Hectare 


1 . PAUNCHANER 
P . C .NO - 39 / 1 


3539 

3546 
3542 , 3543 

3540 
3499 
3466 

3545 
3552/ 1 /2 
3555 / 1 
3555 / 2 
3553 / 1 
3553 /2 
3553 / 3 
3553/ 4 
3553 / 5 
3541/2 / 1 
3541/ 2 / 2 
3541/ 1 / 2 
3501 / 1 / 1 
3501/ 1/ 2 
3501/ 2 / 1 
3501/2 / 2 
3502 / 1 / 1 
3502 /3 

504 
512 / 1 
514 /2 
5 / 1 

4 / 3 
104 - 105, 106 ,316 / 1 

116 , 117 
315 /2 - 353 /1 

315 / 1 
313 - 314 ,332 - 333, 352/ 1 


ooooooooooooooooooooooooooooooooo 


2 . SUKLIYA 
P . C .NO - 43 


3 . RANAYAL 
P . C .NO - 44 
4 . HARUKHEDI 
P . C .NO - 43 
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HARUKHEDI (Cont d ) 


108 / 3 - 111 / 2 , 114 / 1, 221. 
222 , 229 , 230 , 231, 232 , 
233, 307 - 308, 309 - 311 
312 , 316 / 2 ,370 /186 , 

389 / 309 
113 /1 ,287 - 288 - 290 , 

289 , 306 /2 
137, 148 , 151/ 1- 175 - 174 . 
151/ 2 - 152 - 153 , 169 ,170 , 
171, 172, 173 - 177,282 , 
283, 284 - 285 - 286 

257 / 2 
136 /1, 136 / 3, 136 /4 , 146 , 
147, 149 ,257/1, 369 /147, 

382/ 11 
154 , 155 / 1, 155 / 2 - 157 
158 - 159, 156 , 160 , 161, 
162 , 163 , 164 , 165 - 166 
167, 168 ,253,254,255, 
257 /3 -258 - 267 -266 
21, 24, 223, 224 -225 . 
226 , 227, 234 ,235 ,236 , 

191/ 1, 198 , 228 
33 / 1/1 - 119/1 - 120/ 1, 
97 , 124 - 125 , 187/2 , 195 , 
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[ No. L. 14014/24/2002 G. P. ] 
SWAMISINGH , Director 


नईदिल्ली, 16 अगस्त , 2002 


य. का . आ . 2622 . -- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है ) की धारा 3 की उप - धारा ( 1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना सं0 का , आ . 2961 तारीख 2.11 . 2001 द्वारा उस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट राजस्थान राज्य की तहसील नसीराबाद . जिला अजमेर 
की भूमि में , सलाया - मथुरा पाइपलाइन प्रणाली परियोजना के विरमगाम - चाकसू , चाकसू - पानीपत और 
घाकसू- मथुरा सेक्शनों की संवर्द्धन के कार्यान्वयन के लिए. इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा 
राजस्थान राज्य में चाकसू से होकर गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक 
अपरिष्कृत तेल के परिवहन के लिए पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन करने 
के अपने आशय की घोषणा की थी । 


और उक्त अधिसूचना की प्रतियाँ जनता को तारीख 13 नवम्बर 2001 को उपलला करा दी गई 
थी ; 


और. सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप - धारा ( 1 ) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है ; 


और, केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस 
अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाए ; 


अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप - धारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के उपयोग का अधिकार का अर्जित किया जाता है ; 


और केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उप - धारा ( 4) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाय सभी विल्लंगों से मुक्त होकर इंडियन ऑयल 
कॉर्पोरेशन लिमिटेड में निहित होगा । 
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New Delhi, the 16th August, 2002 


s. 0 . 2622 . — Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S . O . 2961 dated 02 . 11 .2001 issued under sub 
section ( 1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said Act ), the 
Central Government declared its intention to acquire the right of user in the land in 
Tehsil : Nasirabad , District : Ajmer in Rajasthan State , specified in the schedule 
appended to that notification for the purpose of laying pipeline for the transportation 
of Crude Oil from Viramgam in the State of Gujarat to Panipat in the State of Haryana 
via Chaksu in the State of Rajasthan by the Indian Oil Corporation Limited for 
implementing the Augmentation of Viramgam - Chaksu , Chaksu - Panipat & Chaksu - 
Mathura sections of Salaya - Mathura Pipeline System Project ; 


And whereas, copy of the said notification was made available to the general public 
on 13 . 11 .2001 


And whereas, the Competent Authority has under sub -section ( 1) of section 6 of the 
said Act submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 6 of 
the soid Act , the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired ; 


And further, in exercise of the powers conferred by sub -section ( 4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vests from the date of publication 
of this declaration , in the Indian Oil Corporation Limited free from all encumbrances. 
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SCHEDULE 


Tehsil :NASIRABAD _ 


District : AJMER 


State : RAJASTHAN 

Area 
Hectare Are Sq .mtr . 


Name of the Village 


Khasara No. 


ANSARI 


829 


00 


831 


05 


832/ 2 


833 


834 / 2 


836 


838 


BANEWARA 


32 / 1 


32 /2 


35 


35 / 1 


37 / 1 
3712 


mooooooooooooooooooooooooooo 


38 


43/ 1 


1399 


1278 


1279 / 1 


1280 
1282 
1285 


1284 


1215 / 1 


1215 / 2 


1204 
1213 


1205 


00 


740 
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1207 
1208 
1209 
1162 
1161 
1167 
946 Min 

948 
938 


939 


928 


936 


930 


931 
921 
920 
908 
907 


ܘܘ܂ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ1 


901 


888 
887 
886 
885 
884 
883 
500 
877 
876 
879 


880 


8741 


873 
873/ 1 


[ » mm II - - g s 3 (ii )] 


1924 
, 
26 

rqm 
? 
/ 
2002 
, 
17 
ܐ 
217 
: 
Hmco mglqz 


7 )1 


2 


871 
8722 

822 
_ 827 
843/ 1 
838 / 3 


ܘܘܘܘܐܗ| 


ܘܘ 


839 


ܘܘ 


840/1 
836 


ܘܘ 


AJBA - KA -BARIYA 


104 
103 


ܘ 


101 


100 


ܘܘܘ 


138 


ܘܘ 


139 
149 
148 
150 
146 
145 
215 


ܘܘ 


ܘܘ 


230 


ܘܘܘܘ 


ܘܘ 


229 
228 
227 
224 
225 
222 
221 
428/ 1 


ܘܘܘܘ 


428 / 2 
429 / 2 


ܘܘ 
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429 /1 
513 / 1 

514 
534 / 1 
516 
518 


519 
520 


529 
528 


521 


BAGHSURI 


522 
500 
460 
462 
459 
467 
468 
469 
470 
474 


465 


496 


DHOLADANTA (BUBANIYA ) 


502/ 1 
118 / 2 
155 
154 


156 


153 


151 


157 


160 
159 


[ IM II - 553[ ii ) ] 


ܙ Trgo * lagg : **] oq17 , 2002/ % AM 1924 
, 
26 


703 


ܗ 


܂ 


1 


161 


ܘ 


162 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


604 
[ 605 
607 

611 
614 / 3142 
614 / 3145 
614/ 3143 

581 
579 /1 
616 
627 
621 
626 
624 
623 
639 
640 
78473 
764/ 2 
3021t1 
30202 
3020/ 3 
3019 
3018 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


BUBANIYA 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


767 


ܘ 


ܘ 


ܘ 


ܘ 


779 
778 
772 
774 
775 
776 


ܘ 


ܘ 


ܘ 


2448 Gl/ 200215 
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ܙܙ 


4 


; 


5 


ܘ 


7772 
802 
804 


ܘ 


ܘ 


2282 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


2304 
2283/2 
2297 
2284 
22852 
2290 
2287 
2288 
2327 
2241 
2240 
2238 
2237 
2219 
2218 
2220 
2207 
2208 
2198 
2201 
2428 
2429 
2430 
119 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘܘ 


MOTIPURA 


117 


ܘܘ 


ܘ 


121 
122 
116 
115 


ܘ 


ܘ 
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ܪ min $lyTyn : nmmn 17 , 2002/ %TAm 1924 
, 
26 


705 


ܗ|| 


108 


ܘ 


ܘ 


ܘ 


107 
106 
105 
101 


ܘ 


ܘ 


142 


ܘ 


ܘ 


144 
143 
146 


ܘ 


ܘ 


179 


ܘ 


171 


ܘ 


181 


ܘ 


ܘ 


213 
291 
304 


ܘ 


ܘ 


ܘ 


317 


ܘ 


318 
322 


ܘ 


323 


ܘ 


324 


ܘ 


325 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


327 
437 
429 
428 
406 
404 
403 
397 
396 
409 
410 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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ܚ ܐܘ 


414 
395 
388 


ܘ 


ܘ 


ܘ 


CHAT 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


21 Min 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


JAGPURA 


ܘ 


ܘ 


ܘ 


DHOLADANTA (DERATHOO ) 


ܘ 


ܘ 


ܘ 


321 
435 
433 
438 
444 
416 
447 
449 
448 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


415 


ܘ 
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_ 


1 


7 


_ 2 


13 


ܘ 


ܘ 


455 
457 
465 
458 


ܘ 


ܘ 


ܘ 


464 


459 


ܘ 


460 


ܘ 


ܘ 


462 


ܘ 


ܘ 


ܘ 


461 
588 
602 
814 
752 
813 
812 


ܘ 


ܘ 


ܘ 


ܘ 


810 


ܘ 


802 


ܘ 


804 


ܘ 


803 


ܘ 


788 


ܘ 


ܘ 


ܘ 


ܘ 


DERATHOO 


ܘ 


ܘ 


ܘ 


785 
783hwin 

786 
4110 Mijn 
4169 Min 
4101 Min 
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4098 Min 
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4091Min 

4090 
4088 
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ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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ܗ| 


4048 


4046 
4056 _thin 

4045 
4057 Min 

4059 
4062 
4063 
4067 
4066 
4065 
4069 
4071 
4070 


ܘܘܘܘܘܘܘܘܘܘܘܘܘ 


4429 


4428 Min 


4426 Min 
4425 Min 

3435 
3435 Min 

3437 
3440 
3438 
3439 
3450 

3449 
3453 Min 

3454 
3455 Min 

3455 
3456 
3457 
3245 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 
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LIAS 


1 


2 


3249 
3248 
3250 
3230 
3251 
3229 
3228 

3254 
3258 Min 
3261 Min 
3262 Min 
3263 Min 

3264 
3176 Min 
3175 Min 

3177 
3178 
3170 
3125 
3124 
3123 

3122 
3127 Min 
2924 Min 

2923 
2922 Min 

2901 
2902 
2903 
2904 
2905 
2915 
2908 
2909 
2911 


܂ 


20 
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ܘ 
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ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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ܘ 


ܘ 


ܘ 
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ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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5331 
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ܘ 
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8 


8 


8 


8 
8 


8 


8 


8 


8 
8 


5227 Min 

5238 
5237 
5242 
5243 
5244 
5235 
5260 
5257 
5263 

5259 
7160 Min 

7016 
7015 
7014 
7009 
7010 
7007 
7006 

7004 
7022 Min 

7030 
7029 
7024 
7026 
7025 
7348 
7370 
7337 


8 
8 


8 


8 


8 


8 


8 


8 


8 
8 


8 
8 


8 
6 


7373 


Ô 


: 


7374 
7329 
7379 
7378 
7377 
7394 


Ô 


0 


04 


18 


[ mr Il --4 


3 (il ) ] 


mrxtmglqz : 177117, 2002 / mdmr 26, 1924 


7813 


ܗܒܫ 


ܒܐ 


- ,- m 


7 - - 


- 


- 


- 


- 


- 


- 


--- 


- 


- 


ܪ 


2 
7651 
7307 
7632 
7633 
7630 
7624 
7638 
7621 
7758 
7789 
7790 
7791 
7931 
7935 
7933 
7932 
7921 
7916 
7915 
7914 

7913 
7849/ 8224 

7879 
7878 
7876 
7875 
7873 
7872 
7854 
7869 
7868 
7856 
7867 
7865 
7858 
7859 
7860 
1907 
1853 
1851 


|ܢ|ܘ ܘܘ ܘ ܘܘ ܘ ܘܘ ܘܘ ܘ ܘܘ ܘܘ ܘ ܘܘ ܘܘ ܘ ܘܘ ܘܘ ܘ ܘܘ ܘܘ ܘ ܘܘ ܘܘ ܘ ܘܘ 


1993 
܂ 
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- - 


- 


- 


- 


- 


ܒܫܫܢ 
ܢܢܫܢܢܒ 


7 _41 _ 5 _ 


- 


-rܪܢܗ 


ܘ 


2 
1847 
1842 
295 
294 


ܘܘ 


MAWSUIYA 


ܘ 


293 


ܘ 


ܘ 


300 
298 


ܘ 


399 


ܘܘ 


ܘ 


398 
397 
396 
392 
393 
344 
331 


ܘܘ 


ܘ 


ܘܘ 


343 


ܘܘ 


342 


ܘ 


ܘ 


1498 
1499 
1502 
1501 
1504 
1505 


ܘܘ 


ܘ 


ܘܘ 


1507 


ܘ 


1525 
1524 
1526 
1523 


ܘܘ 


ܘ 


1527 


ܘܘܘ 


1521 
1534 
1533 
1537 
1539 
1564 
1540 


ܘܘ 


ܘܘ 


00 


ܘ 


36 


fxgmm II - ows 3 {ji ) ] 


mn m ;] 42 : 311 « 17 , 2002/ % 99 26 , 1924 


7815 


1 


1563 
1553 
1541 
1552 
1551 
1547 


NEPOLI 
SURAJPURA 
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431 
429 
433 
448 
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399 
452 
398 


ܢܝܘ ܘܘܘܘܘܘܘܘܘܘܘܘܘ ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 
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456 
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463 
678 
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813 
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821 
1046 


1043 


12 
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- - 


- 


- 


- - 


- 


- - - 


- 


नई दिल्ली, 16 अगस्त, 2002 


का . आ. 2623. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50) (जिसे इसमें इसके पश्चात 
उक्त अधिनियम कहा गया है ) की धारा 3 की उप - धारा ( 1 ) के अधीन जारी की गई भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं का . आ . 2360 
तारीख 10 . 09. 2001 द्वारा सलाया - मथुरा पाइपलाइन प्रणाली के विरमगाम - चाकसू. 
चाकसू -पानीपत एवं चाकसू- मथुरा सेक्शनों की संवर्द्धन परियोजना हेतु अपरिष्कृत तेल का 
परिवहन करने के प्रयोजन के लिए गुजरात राज्य में विरमगाम से राजस्थान राज्य में 
चाकसू होते हुए हरियाणा राज्य में पानीपत तक पाइपलाइन बिछाने हेतु उक्त अधिसूचना से 
संलग्न अनुसूची में विनिर्दिष्ट तहसील बाली . जिला पाली , राज्य राजस्थान की भूमि में 
उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त अधिसूचना की प्रतियाँ साधारण जनता को तारीख 21.09. 2001 को उपलब्ध 
करा दी गई थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप - धारा ( 1 ) के अधीन केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और, केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है 
कि इस अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का 
अर्जन किया जाए ; 


अतः, अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उप - धारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से उपाबद्ध अनुसूची 
में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाता है ; 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप - धारा ( 4) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा 
के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाय सभी विल्लंगों से 
मुक्त इंडियन ऑयल कॉर्पोरेशन लिमिटेड में निहित होगा । 
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New Delhi, the 16th August, 2002 


S . O . 2623. -- Whereas by the notificating of the Government of India in the Ministry of 
Petroleum and Natural Gas nuinber S .O . 2360 dated 10 .09 .2001 issued under sub 
section (1 ) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said . Act) , the 
Central Government declared its intention to acquire the right of user in the land in 
Tehsil : Bali, District : Pali in Rajasthan State , specified in the schedule appended to 
that notification for the purpose of laying pipeline for the transportation of Crude Oil 
from Viramgam in the State of Gujarat to Panipat in the State of Haryana via Chaksu 
in the State of Rajasthan by the Indian Oil Corporation Limited for implementing the 
Augmentation of Viramgam - Chaksu , Chaksu - Panipat & Chaksu - Mathura sections 
of Salaya - Mathura Pipeline System Project ; 


And whereas , copy of the said notification was made available to the general public 
on 21.09. 2001 


And whercas, the Competent Authority has under sub - section ( 1) of section 6 of the 
said Act submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said téport is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired ; 


Now , therefore, in exercise of the powers conferred by sub -section ( 1 ) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired ; 


And further, in exercise of the powers conferred by sub -section (4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vests from the date of publication 
of this declaration , in the Indian Oil Corporation Limited free from all encumbrances . 


( M77 11 – 1963(ü ) ] 
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[ भाग II - खण्ड 3 (ii ) ] 

भारत का राजपत्र : अगस्त 17, 2002/ श्रावण 26 , 1924 
उपभोक्ता मामले, खाद्य और सार्वजनिक वितरण मंत्रालय 

( उपभोक्ता मामले विभाग ) 

( भारतीय मानक ब्यूरो ) 

नई दिल्ली, 2 अगस्त, 2002 
का . आ . 2624. --.- भारतीय मानक ब्युरो ( प्रमाणन ) विनियम, 1988 के विनियम 6 के उपविनियम ( 3 ) के अनुसरण में भारतीय मानक 
ब्यूरो एतदद्वारा नीचे अनुसूची में दिए गये उत्पादों की मुहरांकन शुल्क अधिसूचित करता है : 

अनुसूची 
भारतीय भाग अनु वर्ष । 

इकाई न्यूनतम मुहरांकन शुल्क इकाई प्रचालन तिथि 
मानक सं . 

बड़े पैमाने पर छोट पैमाने पर दर 


उत्पाद 


7 


8 


9 


10 


00177 


31000 


250005 


2001 - 02 - 28 


100 मीटर 
1 मीट्रिक टन 


36000 


29000 


30 


2001 - 09 - 24 


35000 
29000 


10 
100 


2001 - 11- 13 
2001 - 12 - 04 


00884 


एक टम 

42000 
अग्नि शमन के लिए 36000 
प्रथमोपचार होज़ रील 
एक अह 

48000 
100 फाइले 26500 
एक फिटिंग 42000 


39500 


20500 
35000 


50 
2 
4 


2001 - 05 - 22 
2001 - 09 - 06 
2001 - 06 - 15 


02206 


02546 


एक अद्द 


31000 


25000 


1. 2 


2001 - 01 - 11 


31000 


1 2 3 4 

5 

1989 सूती ड्रिल 
00276 

2000 ऑस्टेमाइटी - मैगनीज इस्पात 

की ढलाइयाँ 
00307 

1966 कार्बन डाईआक्साइड 
1985 अग्नि शमन के लिए प्रथमोपचार 

होज़ रील 
00928 

1984 फायर बेल्स 
01931 

2000 इंजीनियर्स फाइल्स 
01 1984 विद्युत प्रकाश व्यवस्था के लिए 

ज्वालासह फिटिंग 
1974 जस्तीकृत मृदुइस्पात की फॉयर 

बक्केट 
03443 

1980 क्रेन की पटरी सेक्शन 
03650 

1987 संयोजन पार्य कर्तक प्लास 

1967 बेडसाइड लॉकर्स 
04787 

1968 परीक्षा मेज 
04818 

1996 सोरषिक अम्ल ( खाद्य ग्रेड ) 
05504 

1997 सर्पिल वेल्डित पाइप्स 
1978 पायरेथ्रम पर आधारित डिम्भ - 

नाशी पायसनीय तेल 
1983 दोहरी खुमाई वाले रबड़कृत जल 

सह कपड़े 
1972 संरक्षण ई टाइप वाले बिजली के 

उपकरण की संरचना और 

परीक्षण 
06991 

1985 विकरणीय चित्र से सम्बन्धित 

कैसेट्स 
2448 Ghane2 - 22 


31000 


2001 - 11 - 15 
2001 - 11 - 15 
2001 - 07 - 30 


04266 


एक मीट्रिक टन 
एक अद 
एक लॉकर 
एक परीक्षा मेज 
एक टन 
एक टन 
100 लीटर 


31000 
31000 


25000 7 
25000 0. 25 
25000 2 
250002 
25000 250 
25000 6 
25000 24 


31000 


2001 - 07 - 30 
2001 - 11 - 12 
2007 - 02 - 28 
2001 - 06 - 18 


31000 


06014 


31000 


06110 


100 वर्ग मीटर 


48000 


39500 


12 


2001 - 01 - 25 


06381 


एक उपकरण 


36000 


290004 


2001 - 06 - 27 


एक कैसेट 


31000 


25000 


0.5 


2001 - 08 - 01 
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10 


08088 


4 

5 
1976 तीन पहिए वाली साईकिल, हैड 

प्रोपेल्ड 


एक साइकिल 


31000 


25000 


25 


2001 - 07 - 30 


08096 


31000 


250003 


2001 - 01 - 11 


09926 


1992 फायर बीटर 

एक अह 
1981 650 वोल्ट तक इलैक्ट्रिक फ्यूज में 1 किग्रा. 

दुबारा लगाये जा सकने वाले फ्यूज 
तार 


31000 


25000 


0. 25 


2001 - 02 - 28 


10245 


एक श्वसन संयंत्र 


26500 


20500 


1994 श्वसन सुरक्षा सयंत्र 

भाग 2 मुक्त प्रणाली श्वसन सयंत्र 


____ 60 


2001 -02 - 28 


10245 


एक श्वसम संयंत्र 


31000 


2500034 2001 - 02 - 28 


1999 श्वसन उपकरण 

भाग 3 ताजी हवा के हो और 
संपीडित हवा के श्वसन उपकरण 


10459 


एक वाल्व 


36000 


290006 


2001 - 10 - 08 


1983 साजान्य प्रयोजन के लिए प्लग 

वाल्व 


10554 


31000 


25000 


3 


2001 - 07 - 30 


1983 चिकित्सा प्रयोग के लिए एक्स - रे एक जोड़ा 

चिन के तीव्रकारी परदों के माप 


11057 


1984 


औद्योगिक सुरक्षा जाल 


100 वर्ग मीटर 


31000 


25000 


3 6 


2001 - 11 - 09 


11313 


एक फुहारक 


92000 


80000 


2001 - 11 - 15 


1985 प्रवचालित पावर फुहारक 
1987 दो भाग वाली पोली - सल्फाइड 

आधारित सीलेंट 


12118 


01 


4 किग्रा. 


96000 


84000 


10 


2001 - 04 - 26 


12254 


1983 पीवीसी औद्योगिक जूते 


36000 


29000 


0.35 


2001 - 07 - 20 


एक जोड़ी जूते 
100 मीटर 


42000 


35000 


2 


2001 - 01 - 25 


12585 


एक टन 


36000 


29000 


13000 


12 


2001 - 02 - 25 


1988 जल हेतु थर्मोप्लास्टिक होज 

( वस्त्रादि प्रमलित ) सामाम्य 

प्रयोजन 
1990 सिलिका - एस्बेस्टॉस सीमेंट की 

चपटी चादर . 
1993 ए सी विद्युत तंत्रों के लिए स्वतः 

ठीक होने वाले 650 वोल्ट की 
रेटित वोल्टता के सैट संधारित्र 


25000 


एक केवीएआर 


18000 


0 .6 


13340 


2001 - 11 - 01 


एक मीट्रिक टन 


42000 


35000 


50 


2001 - 12 - 18 


13382 


1992 जल , गैस और मलजल के लिए 

दाब पाइप लाइन के यांत्रिक और 
पुश - आन नम्य जोड़ों के लिए 
विशेष ढलवां लोहा 


1998 पैकेजबन्द प्राकृतिक खनिज जल 


1000 लीटर 


92000 


80000 


20 


13428 


2001 - 04 - 01 


1992 कच्चा लोहा 


एक टन 


13502 


25000 


31000 


2.4 


2001 - 03 --17 


1992 रस्ट कनवर्टर्स 


36000 


100 लीटर 


29000 


13515 


30 


2001 - 12 - 18 


7857 
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1 


- 


- - 


- - 


- 


- - 


- 


- 


8 9 
180000 . 6 


10 
2001 - 11 - 01 


18000 


0.6 


2001 - 11 - 01 


250005 


2001 - 06 - 18 


14543 


96000 


84000 


84000 


20 


2001 - 04 - 01 


395005 
84000 50 


2001 - 07 - 20 
2001 - 02 - 28 


2001 - 02 - 28 
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2 3 4 5 

__ 7 
13585 01 1994 ए सो विद्युत तनों के लिए स्वत: केवीएआर 25000 

धारिता पुनर्माप्त न करने वाले 
650 वोल्ट तक की रेखित वोल्टता 

के लिए शंट संधारित्र 
13925 1 1998 1000 वो: वोल्टता से अधिक रेटित 1 केवीएआर 25000 

वोल्टेज वाले ए. सी. पावर प्रणाली 
के लिएँ शंट संधारित्र 
भाग 1 सामान्य कार्यकारिता , परीक्षण 
और रेटिंग सुरक्षा अपेक्षाएं - संस्थापन 

और प्रचालन के लिए मार्गदर्शिका 
14364 

1996 पष्ठीय मार्जक द्रव पर आधारित 100 लीटर 31000 

चतुष्क अमोनिया मिश्रण 
1998 पैकेजबन्द पेय जल ( पैकेजबन्द 1000 लीटर 

प्राकृतिक मिनरम जल के अलावा ) 
14605 1998 सिंचाई उपस्कर माइक्रो फुहारक 100 अह 

48000 
14611 

1998 बहु परत वाले क्रॉस लैमिनेटेड 1 मीट्रिक टन 96000 

चर और टरिर्पलिन कवर 
14625 

1999 प्लास्टिक की प्रभरण बोतलें 100 बोतले 48000 
14650 1999 पुनर्वेस्म्मम के लिए कार्बन इस्पात एक टन 

21500 
हलवां बिलेंट, इंगट बिलेट , म्म्म 

और स्लेष 
1999 इमारतों के भीतर एवं बाहर संघातन 100 

60000 
और वर्षा के पानी के साथ मल एवं 
अपशिष्ट विसर्जन के लिए अनम्य 
पोली विनायल क्लोराइड ( यू पी वी 

सी ) अन्तःक्षेपण संचकित फिटिंग 
14833 2000 लिन्डेन आर्द्रकरणीय पाउडर एक हम 

31000 
2000 लिडेन भुरकन पाउडर एक टन 

31000 
14846 

-2000 जल कल प्रयोजनों के लिए स्लूस एक पाल्व 24000 

वाल्व ( 300मिमी. तक के 

वाल्यों के लिए ) 
2000 जल कल प्रयोजनों के लिए स्लूस एक वाल्व 

24000 
वाल्व ( 350 - 12000मिमी. के 

वाल्यों के लिए ) 
2000 स्वचल उपयोग के लिए द्रवित एक कन्टेनर 120000 

पैट्रोलियम गैस ( एलपीजी ) के 

धारक 
2000 पारदर्शी प्लव काँच 

1 मीट्रिक टन 31000 


395002 
14500 2.4 


2001 - 02 - 01 


14735 


50000 


10 2001 -04 -26 


25000 


14834 


25000 


100 
10 
2 .4 


2001 - 07 - 31 
2001 - 07 - 20 
2001 -01 - 12 


17000 


14846 


17000 


12 


2001 - 01 - 12 


14899 


84000 


4 


2001 - 06 - 28 


14900 


25000 


10 


2001 - 07 - 20 


[ म. के . प्र. वि. - I/13: 10 ] 
हरचरण सिंह , अपर महानिदेशक 
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(PART 11 – Sec 3( )] 
MINISTRY OF CONSUMER AFFAIRS , FOOD AND PUBLIC DISTRIBUTION 


12 TL 


(Department of Consumer Affairs) 


(BUREAU OF INDIAN STANDARDS) 


New Delhi, the 2nd August, 2002 


S . O . 2624 . — In pursuance of sub - regulation ( 3) of regulation 6 of the Bureau of Indian Standards ( Certification ) 
Regulations 1988 , the Bureau of Indian Standards, hereby notifies the Marking Fees for the products given in the 
schedule 


IS No. PT Sec 


Year Product 


Unit 


Enforcement 


Min Marking Fee for Unit 

Large Small Rate 
Scale Scale 


Date 


1 


2 


3 


4 


5 


7 


8 


9 


10 


00177 


1989 


Cotton Drill 


100 Lingar Meters 


31000 


2001-02 -28 


25000 
29000 


5 
30 


( 0276 


2000 


Onc Mt. 


36000 


2001-10 - 24 


Austcntic Manganese 
Steel Castings 


00307 


1 % 6 


Carbon Dioxide 


One tonne 


42000 


2001-11- 13 


35000 
29000 


10 
100 


(70884 


1985 


2001- 12 -04 


First Aid Hose reel for 
for fire fighting 


Onç First aid hose reel 36000 
for fire fighting 


(X 928 


1984 


Fire Bells 


39500 


2001-05-22 


50 
2 


01931 


2000 


Engineer s Files 


20500 


2001-09 -06 


One Piece 

48000 
One Hundred Pleces of 26500) 
Files 
One Fitting 

42000 


02206 


01 


1984 


35000 


4 


2001-06 - 15 


Flameproof Electric 
Lighting Fittings : Part 
] Well glass & Bulkhead 
types 


02546 


31000 


25000 


1.2 


2001-01- 11 


03443 


1974 Galvanized Mild Steel Fire One piece 

Bucket 
1980 Crane Rail Sections One M . T. 
1981 Conbination Side Cutting One Piece 

Pliers 


31000 


25000 
25000 


7 
0, 25 


2001-11-15 
2001- 11- 15 


03650 


3100X 


( 4266 


1967 


31000 
31000 


04787 


1968 


04818 


31000 


1996 
1997 


25000 
25000 
25000 
25000 
25000 


2 

2 
250 
6 
24 


2001-07- 30 
2001-07 - 30 
2001-11-12 
2001-02-28 
2001-06 - 18 


05504 


Bedsinde Lockers One Locker 
Examination Tables One Piece of table 
Sorbic Acid (Food Grade ) One Tonne 
SpiralWelded Pipes 1 Tonne 
Emulsifiable Larvicidal 100 Ltrs . 
Oil, Pyrethrum Based 
Double Texturc Rubberised 100 Sq. M . 
Water Proof Fabrics 
Construction and Testing One Apparatus 
of Electrical Apparatus 
with type of Protection e 


31000 


06014 


1978 


31000 


( 6110 


1983 


48000 


39500 


12 


2001-01-25 


06381 


1972 


36000 


2X200 


2001- 06 - 27 


[ M 11 - 


3 (11) ] 


RGT 


11987 : PTFT 17 , 2002 / 9119926 , 1924 


7859 


- - 


- 


- 


- 


9 


10 


(6991 


1985 


Radiographic Casscttes 


One Cassette 


25000 
25000 


( 8088 


1976 
1992 


Tricycle, Hand Propelled 
Fire Beatcr 


31000 
31000 
31000 


Onc Tricycle 
One Piece 


0.5 
25 
3 


2001-08 -01 
2001-07 -30 
2001-01- 11 


(80 % 


25000 


0926 


1981 


I Kg. 


31000 


25000 


0 .25 


2001-02-28 


Fusc wire used in 
Rewirable type 
Electric Guses upto 
650 volts 


10243 


02 


1994 


26500) 


20500 


6 0 


2001-02 - 28 


One Brcathing 
Apparatus 


10245 


(023 


1999 


Onc Breathing 
Apparatus 


31000 


250MW 


34 


2001-02 -28 


Respiratory Protective 
Devices : 
Part 2 Open Circuit 
Breathing Appratus 
Breathing Apparatus : 
Part 3 Fresh Air Hose 
and Compressed Air line 
brcathing Apparatus 
Plug Valve for General 
Purposc 
Radiographic 
intesiſying screens 
for medical use 
(Dimensions) 


104.59 


1983 


Onc Valve 


36000) 


2971 


6 


2001- 10 -08 


JOS $ 


1983 


Onc Pair or Screens 


310XX ) 


25(XX ) 


3 


2001-07 - 30 


11057 


1987 


Industrial Safety Nets 


31000 


25XX ) 


2001 -11-09 


100 Sq.Meiers 
One Sprayer 


11313 


92000) 


800X00) 


10 


2001-11- 15 


1985 Hydraulic Power 

Sprayer 
1987 Two Part Polysulphidc- 

based scalants 


12118 


01 


4 Kg. 


% 60XX ) 


810XX) 


10 


2001-04 - 26 


12254 


1993 


PVC Industrial Boots 


Onc Pair of Boot 


3600 ) 


29X30 


0 . 35 


2001-07- 20 


12585 


1988 


100 Mtrs. 


120XX ) 


350XX) 


2 


2001-01 -25 


Thermoplastics Hoses 
( Textile Reinforced ) for 
water gcncral purpose 


199 ) 


130XX ) 


Onc Tonnc 


36000 


26X00) 


12 


2001-02 -05 


Silica Asbeston Cement 
Flat sheets 


13340 


I KVAR 


06 


1993 


250XX) 


2001- 11-01 


180XX ) 


Power Capacitors for 
the Self -Healing Type 
for AC Power Systems 
Having rated voltage 
uplo 650 V 


M . T . 


50 


35000) 


420XX ) 


20X1- 12 - 18 


13382 


1992 


2001-12-18 


Cast Iron Specials for 
Mechanical & Push on 
ſcxible joints for pressure 
pipe lincs for Water, Gas & 


Scwage 


7860 
- - - - - - 

1 


- - - - - - 
2 3 


THE GAZETTE OF INDIA : AUGUST 17 , 2002/ ŞRAVANA 26 , 1924 
- - 
4 

7 
1998 Packaged Natural 

1000 Litres 

00000 
Mineral Water 


8 
80000 


[PART 

9 
20 


SEC , 3( ü )] 

10 
2001-04-01 


13428 


13502 


1992 


Pig Iron 


1 Tonne 


31000) 


13515 


1992 


Rust Converters 


100 Litres 


36000 
25000 


25000 
29000) 
18000) 


2. 4 
30 
06 


2001 -03- 17 
2001-12- 18 
2001- 11-01 


13585 


01 


1994 


IKVAR 


Shunt capacitors for 
Non - Self Heating Type 
for AC power systems 
having a rated voltage 
upto and including 650 
V : Part 1 specification 


13925 


01 


198 


KVAR 


25000 


18000 


06 


2001- 11-01 


Shunt capacitors for AC 
Power Systems having 
a rated voltage above 
1000V : Part 1 General 
Performance , Testing 
and Rating - Safety 
Requirements -Guide 
for installation and 
opcration 


14364 


1X36 


100 Litres 


31000 


25000 


5 


2001-06 -18 


Quarternary Ammonium 
Compound based 
surface cleaner, liquid 


14513 


1998 


1000 Litrc 


36000 


84000 


20 


2001-04 -01 


Packaged drinking 
water (Other than 
packaged natural 
mineralwater ) 


14605 


1998 


100 Pieces 


48000 


39500 


5 


200107-20 


Irrigation Equipment 
Micro sprayers 


14611 


1998 


1MT 


76000 


84000 


50 


2001-02 -28 


Multilayered Cross 
laminated sheets and 
Tarpauljnıs /Covers 


14625 


1999 


Plastic Feeding Bottles 


100 Bottles 


48000) 
21500 


39500 
14500 


2 
2.4 


2001-02-28 
2001-02-01 


146 .50 


1999 


i Tonnc 


14735 


1999 


100 Numbers 


60000 


500XX ) 


10 


2001-04- 26 


Carbon Steel, Cast Billet 
Ingot Billct, Blooms 
and Slabs for Re-Rolling 
purpose 
UPVC Injection moulded 
fittings for soil and waste 
discharge system for 
inside and outside 
buildings including 
ventilation and raw 
water system 


14833 


One Tonne 


31000 


25000 


100 


14833 


2001-07 -31 


2000) Lindane Wettable 

Powder 


[ भाग II - खण्ड 3(ii ) ] 
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7 


7861 
10 


4 


5 


8 


9 


14834 


2000 


Lindane Dusting Powder 


One Tonne 


100 


2001-07 -20 


31( x ) 
2400 


25( XX) 
17000 


14846 


2000) 


Onc Valve 


24 


2001 - 01 -12 


Sluicc valve for water 
Works purposes 
(for valves upto 300 mm) 


14846 


2000 


One Valve 


21 ) 


170 ) 


20X01 - 01 - 12 


Şluice valve for water 
Works purposes 
( for valves from350 
1200mm) 


14899 


2000 


1 Container 


LPG containers for 
Automotive use 


120000 


8400 4 


2001-06 -28 


149XX ) 


2000 


Transparent Float 
Glass 


One Mt . 


31000 


250XX) 


10 


2001- 07-20 


| No. CMD-I/13 : 101 


HARCHARAN SINGH , Addi, Director General 


नई दिल्ली, 2 अगस्त, 2002 


का . आ . 2625. - भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम, 1988 के विनियम 6 के उपविनियम ( 3 ) के अनुसरण में भारतीय मानक 
ब्यूरो एतद्वारा नीचे अनुसूची में दिए गये उत्पादों की मुहरांकन शुल्क अधिसूचित करता है : 

अनुसूची 


भाग अनु वर्ष 


उत्पाद 


भारतीय 
मानक सं. 


इकाई 


न्यूनतम मुहरांकन शुल्क इकाई प्रचालन तिथि 
बड़े पैमाने पर छोटे पैमाने पर पर 


1 


2 


3 


4 


7 


8 


9 


10 


00264 


1976 नाइट्रिक अम्ल 


1 किग्रा . 


18000 


15000 


0. 18 


99 - 06 - 01 


00294 


1979 सुपर फासफेट 


एक टन 


31000 


25000 


5. 00 


99 - 09 - 15 


02036 


1995 फिनोलिक परतदार चद्दरें 


1 किग्रा. 


48000 


39500 


0. 10 


99 - 04 - 09 


02712 


1000 किग्रा. 


42000 


35000 


3 . 00 


99 - 11 - 11 


1998 गैसकेट और पैकेजबंद मम्पीडित 

एम्बेस्टॉस फाइबर जोड़ सामग्री 


02997 


42000 


35000 


5.00 


99 - 10 - 01 


1964 वायु परिसंचारण किस्म के बिजली एक अदद 

के पंखे और रेग्यूलेटर 
1992 नलिकाकार प्रतिदीप्ति लैम्पों के 100 होल्डर 

के लिए स्टार्टरों के होल्डर 


03324 


42000 


35000 


5. 00 


99 60 - 01 


03768 


1 मीटर 


1996 मेवातन ननियाँ - विनायल लेपित , 

नम्य और अर्धठोस 


96000 


84000 


5 . 00 


99 - 07 - 06 


BAAR 


एक अदद 


31000 


25500 


0. 25 


99 - 02 - 11 


1978 पाइप रिंच 

भाग I सामान्य प्रयोजन 


04135 


1974 अस्पताल के लिए रबड़ की घदरें 


100 वर्गमीटर 


42000 


35000 20. 00 


99 - 10 - 07 


7862 


THE GAZETTE OF INDIA : AUGUST 17, 2002/SRAVANA 26 , 1924 
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__ 1 


2 


3 


4 
1977 


8 
35000 


9 
6 .00 


10 
99 - 06 - 14 


04956 


एक टन 


42000 


औद्योगिक प्रयोजनों के लिए 
मंश्लिष्ट अपमार्णक द्रव्य 


05278 


1969 डायकोफोल, तकनीकी 


. एक टन 


31000 


25000 200.00 


99 - 03 - 12 


06523 


36000 


29000 20. 00 


99 - 07 - 02 


1983 पूर्व ढलित प्रबलित कंक्रीट दरवाजे एक फ्रेम 

और खिड़की के फ्रेम 


31000 


25000 


10. 00 


99 - 08 - 10 


36000 


29000 


1. 20 


99 - 07 - 06 


36000 


29000 


3. 00 


99 - 07 - 20 


09165 


48000 


39500 


30 . 00 


99 - 05 - 20 


09573 


60000 


50500 


10 . 00 


99 - 05 - 20 


39500 20. 00 


48000 


10038 


99 - 11 - 30 


20500 200. 00 


26500 


11188 


99 - 06 - 01 


08418 

1999 पम्प - अपकेन्द्रो स्वतः प्राइमिंग एक पम्म 
08522 

1977 श्वसन यंत्र -रसायन कार्टिज एक सेट 
087830403 1995 निमज्जन मोटरों के बाइंडिंग तार 10 मीटर 

भाग 4 अलग - अलग तारों की 
विशिष्टि 
अनु 3 पोलिएस्टर तथा पोली प्रोपाइलीन 

वाइंडिंग तार 
1992 सीवन मूइयाँ 

1000 सुईयाँ 
भाग 2 दृष्टि सुइयाँ माप , साइज और 

आयाम 
1998 द्रवित पेट्रोलियम गैस ( एलपीजी ) 100 मीटर 

के लिए रण्ड के होज़ 
1981 रेशेदार संयंत्र बहिर्वधन पाक विधि एक टन 

द्वारा तैयार प्रोटीन आहार 
1991 (तिजौरी ) दरवाजा 

1 दरवाजा 
01 1987 मामान्य मेवा हेतु कृत्रिम रेशों से एक अदद 

बनी गोल स्लिग 

भाग 1 मामान्य अपेक्षाएं 
12300 

1988 छोटे प्रोओन सिलिण्डरों के लिए 1 वाल्व 

बाल्य फिटिंग 
1988 प्रवर्तन युक्तियाँ ( दीप्ति स्टार्टर के एक अदद 

अतिरिक्त ) 

भाग 2 कार्यकारी अपेक्षाएं 
1988 संदमक , निज रोधी तेल एक किलो लीटर 
1990 एसीफेट, तकनीकी 

एक टन 
1991 - मिट्रिक अम्न, खाद्य ग्रेड एक टन 

1992 कीटनाशक - मेट्रीब्यूजिन, डब्ल्यूपी एक टन 
01 1992 व्यत्क्रमणीय, आन्तरिक दहन इंजन एक एल्टरनेटर 

द्वारा चालित ए सी जेनेरेटर 
भाग 1 20 केवीए तक ऑस्टग्नेटर 
रेटित 


42000 


35000 


5. 00 


११ - 07 - 05 


11928 


36000 


290000 
.6099 05 - 20 


85000 


60000 1.5099 - 10- 01 


12449 


48000 


39500 100.00 


99 - 06 - 01 


12463 


35000 


42000 


40 . 00 


12915 


99 - 12- 06 


36000 


29000 


10 . 00 


99 - 07 - 06 


13186 


42000 


35000 240. 00 


99 - 11 - 30 


13333 


35000 


420p 


10. 00 


13364 


88 - 09 - 28 


LI 


" 


. 
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7863 


1 


1 


2 


3 


4 

5 
1992 अग्निशामक - 50 लिटर क्षमता के एक अदद 

चक्र आरोपित गैस कार्टिज टाइप 


8 9 
39500 40. 00 


10 
99 - 02 - 12 


13385 


48000 


13386 


48000 


39500 


40. 00 


99 - 02 - 08 


1992 अग्निशामक - 50 लिटर क्षमता वाले एक अदद 

यांत्रिक झाग टाइप 
1998 पैकेजबन्द प्राकृतिक खनिज जल 1000 लिटर 


13428 


120000 


108000 


25 . 00 


99 - 03 - 03 


13458 


48000 


39500 240. 00 


99 - 12 - 06 


18000 


12500 


3. 00 


99 - 01 - 22 


21500 


15500 


0 . 24 


99 - 01 - 22 


13620 


150000 


135000 


40 . 00 


99 - 09 - 27 


13730 


18000 


12000 


48. 00 


99 - 04 - 01 


1992 मेटालैक्साइल, तकनीकी एक टन 
13466 

1992 विधुत मशीनों के लिए ब्रुश 100 अदद 
13584 

1993 विद्युत मशीनरी हेतु अश सामग्री एक किग्रा . 
1993 संलयन बद्ध इपोम्मी लेपित प्रबलन एक टन 

सरिए 
1993 कुण्डलन तारें ( भाग . 1 से 34 ) 1 टन 

केवल पहले लाइसेंस के लिए 
न्यूनतम मुहरांकन शुल्क देय, 
परवर्ती लाइसेंस पर केवल इकाई 

दर देय 
1397404 01 1993 निम्न वोल्टता स्विचगियर और एक अदद 

नियंत्रण गियर 
भाग 4 कन्टेक्टर एवं मोटर स्टार्टर 
अनु. 1 विद्युत यान्त्रिकीय कन्टेक्टर 

एवं मोटर स्टार्टर 
1994 कीटनाशक - कारतप हाइड्रोक्लोराइड एक टन 

घुलनशील पाउडर 
1994 कीटनाशक - कारतप हाइड्रेक्लोराइड , एक टन 

ग्रेन्यूल्स 


36000 


24000 


0 . 18 


9 9 - 04 -13 


14183 


36000 


29000 550. 00 


99 - 12 - 06 


14184 


42000 


35000 


40. 00 


99 - 12 - 06 


72000 


60000 


0. 15 


14333 


99 - 02 - 10 


1996 मलजल व्यवस्था के लिए उच्च घनत्व एक किग्रा, 

वाले पॉलीएथिलीन पाइप 


01 


14399 


42000 


35000 


99 - 07 - 02 


0 . 25 


1996 गर्म प्रैस संचकन वी पट्टी काँच रेशा एक किग्रा. 

प्रबलित पॉलिएस्टर रेजिन ( जी 

आर पी ) से बने जल भण्डारण के 
लिए मैक्शनल टैंक 


14510 


48000 


39500 


5. 00 


99 - 06 - 24 


14543 


149000 


134000 25. 00 


99 - 09 - 23 


1997 लेम्पड़ा - साइहेलोथिन डब्ल्यू पी एक किग्रा. 
1998 पैकेजबन्द पेय जल ( पैकेजबन्द 1000 लिटर 

प्राकृतिक मिनरल जल के अलावा ) 
1998 थीओफेनेट मिथाइल, डब्ल्यू पी एक किग्रा. 


14552 


31000 


25000 


0. 20 


99 - 10 - 15 


[ सं . के. प्र. वि .- 1/ 13 : 10 ] 
हरचरण सिंह, अपर महानिदेशक 
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New Delhi, the 2nd August , 2002 
S . O . 2625 — In pursuance of sub - regulation ( 3) of regulation 6 of the Bureau of Indian Standards ( Certification ) 
Regulations 1988 , thc Burcau of Indian Standards, hereby notifies the Marking Fees for the products given in the 
Schedulc . 


SCHEDULE 


IS No. 


PT Scc . 


Year 


Product 


Unit 


Min . Marking Fcc for Unit Enforcement 

Large Small Rate Date 
Scale Scale Slab - 1 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


(W204 


18000 


99 -11-01 


(X294 


310XX ) 


1500X ) 
250XX0 
39500) 


018 
5.00 
0 . 10 


99-09-15 


02036 


48XXX ) 


99-44-09 


02712 


720XX ) 


35XX ) 


3 ( X ) 


99 - 11 - 11 


( 2997 


4200 ) 


35XX ) 


500) 


99 - 10 -01 


03324 


350XX ) 


5 . 0X ) 


X - X6 -01 


( 3768 


XXX ) 


SHOXY) 


( 0) 


99 -07-16 


04003 


01 


31000 


25500 


0.25 


99 -4 ) 2 - 11 


04135 


1976 Nitric Acid 

1Kg. 
1979 Superphosphate Onc Tonne 
1995 Phenolic Laminated Ikg. 

Shects 
1978 Gaskets and Packings 1000 Kg 

Compressed Asbestos 

Fibrc Jointing 
144 AIR Circulator Type Onc Piccc 

Elcctric Fans and Regulator 
1992 Holders for Starters for 100 Pieces ofHolders 

Tubular Flourescent Lamps 
18 % Ventilation ducting — Vinyl i Meter 

Coated , Flexible and Semi 

Rigid 
1978 Pipe Wrenches : Parl Picco 

General Purpose 
1974 Hospital Rubber Shcctings 100 Sq. Meter 
1977 Synthetic detergents for One Tonne 

Industrial Purposes 
1969 Dicofol, Technical 

Tonne 
1987 Precast Rcinſorccd Con - Frame 

crctc door and window 

frames 
19 % ) Pumps — Centrifugal Pump 

Self-Priming 
1977 Respirators , Chemical Sct 

Cartridge 
1905 Winding wires for sub 100 Meters 

mersible motors Part 4 
Individual wires Scc 3 
Polyster and Poly 

propylene winding wires 
1992 Suturc Needles , Part 2 1000 Needles 

Eyed Necdlcs- sizes, 
shapes and Dimensions 


42000 
42000 


35000 
35000 


20, 00 
000 


99 - 10 -07 
99-176 -14 


01956 


( 5278 


3100 ) 


94 -4 ) 3 - 12 


25XX ) 20X0 , 0 ) 


3000W 


( X5523 


2XXX ) 


99-07 -02 


20 ( 0) 


310XX ) 


10 ,00 


08418 


99498 - 10) 


2XXX ) 


36X ) 


120 


(18522 


29 -07-4X 


08783 


04 


(2) 3 


36000 


29000) 


99 -07 -20 


300 


180XX ) 


32500) 


300 ) 


99 -05 - 20 


(19165 


02 


41 
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7863 


[ MT II - 04 

1 2 


3 ( ii ) ] 
3 


8 


9 


10 


09573 


1998 


60000 


30500 


10 . 00 


99 -05 - 20 


10038 


1981 


48000 


39500 


20 . 00 


99 - 11 -30 


11188 


01 


1991 


26500 


20500 200, 00 


99 - 06 -01 


11928 


01 


1987 


42000 


35000 


5. 00 


99 -07 - 05 


12300 


1988 


36000 


0.60 


99 -05- 20 


Rubber Hose for Liquefide 100M . 
Petroleum Gas (LPG ) 
Textured Plant Protein One Tonne 
Foods prepared by 
Extrusion Cooking 
Vault ( Strong Room ) 1 Door 
Door 
Round Slings Made of Piece 
Man -Made Fibre for 
Gencral Service -General 
Requirements 
Valve Fittings for Small Valve 
Preon Cylinders 
Starting Devices (Other One Piece 
than glow starters ) Part 2 
Performance requirements 
Inhibited Mineral. One Kilo Litre 
Insulating Oil 
Acephate , Technical One Tonne 
Citric Acid , Food grade 1 Tonne 
Metrihuzin WP 

One Tonne 
AC Generators Driven by One Alternator 
reciprocating Internal 
Combustion Engines : Part 1 
Alternators Rated Upto 20 
KVA 


1244902 


1988 


85000 


60000 


1. 50 


99 - 10 -01 


12463 


1988 


48000 


39500 100 , 00 


99 -06 -01 


12915 


99 - 12-06 


42000 
36000 


13186 


99 -07- 06 


1990 
1991 
1992 
1992 


35000 40. 00 
29000 10 , 00 
35000 240. 00 
35000 10 . 00 


13333 


42000 


99- 11 -30 


13364 


42000 


99 -09 -28 


1992 


13385 


48000 


39500 


99 -02 - 12 


40 ,00 


13386 


1992 


48000 


39500 


40 .00 


99 - 02 -08 


1998 


13428 


120000 


108000 


99 -03-03 


25 .00 


13458 


99 - 12 -06 


48000 


1992 
1992 


Fire Extinguisher 50 L capa - 1 Piece 
city wheelmounted Gas 
cartridge Type 
Fire Extinquisher 50 L capa - 1 Piece . 
city Mechanical foam type 
Packaged Natural Mineral 1000 litres 
Watcr 
Metalaxyl, Technical One tonne 
Brushes for Electrical 100 Pieces 
Machines 
Brush Material for 1Kg 
ElectricalMachinery 
Fusion bounded epoxy One Tonne 
coated reinforcing bars 
Winding wires (Parts 1 to 1 Tonne 
to 34 ) Minimum marking fee 
Payable only for first licence. 


39500 240 . 00 
12500 3. 00 


13466 


18000 


99-01-22 


1993 


13584 


21500 


15500 


99 -01- 22 


0.24 


1993 


13620 


150000 


135000 


99-09 -27 


40 . 00 


13730 


1993 


18000 


12000 


48 . 00 


99-04 -01 


2448 G1/ 2002 24 


7866 

1 


- - 
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- 


- - 


- 


- 


- 


2 


3 


6 


8 


13947 


04 


01 


24000 


0 .18 


99 - 04 - 13 


14183 


99 -12- 06 
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For subsequent Licences only 

unit -Rate Payable 
1993 Low voltage switchgear One Piece 

36000 
and control gear, electro 
mechanical contactors and 

motor starters 
1994 Cartap Hydrochloride, SP One tonne 

36000 
1994 Cartap Hydrochloride , G One tonne 

42000 
1996 HDPE pipe for sewerage 1Kg 

72000 
19 % Hot Pressed Moulded 1Kg. 

42000 
thermosetting G . R P. 
Sectional water storage 

tanks 
1997 Lambda Cyhalothrin WP 1Kg . 

48000 
1998 Packaged Drinking 1000 Litre 

149000 
water (other than packaged 

nalural mineral water ) 
1998 Thiophanate methyl WP 1Kg. 

31000 


14184 
14333 


99 -12- 06 


29000 550.00 
35000 40.00 
60000 0.15 
35000 0.25 


99- 02 -10 


14399 


. 


99- 07 - 02 


14510 


99- 06 - 24 


39500 
134000 


5.00 
25.00 


14543 


99 - 09- 23 


14552 


25000 


0. 20 


99-10-15 


[ No . CMD -I /13 : 10 ] 
HARCHARAN SINGH, Addl . Director General 

नई दिल्ली, 2 अगस्त, 2002 
का . आ . 2626 . - भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम , 1988 के विनियम 6 के उपविनियम ( 3 ) के अनुसरण में भारतीय मानक 
ब्यूरो एतद्द्वारा नीचे अनुसूची में दिए गये उत्पादों की मुहरांकन शुल्क अधिसूचित करता है : 

अनुसूची 
भारतीय भाग अनु वर्ष 

उत्पाद 

इकाई न्यूनतम मुहरांकन शुल्क इकाई प्रचालन तिथि 
मानक सं . 

बड़े पैमाने पर छोटे पैमाने पर पर 


1 


2 


3 


4 


5 


__ 7 


8 


9 


10 


00653 


48000 


39500 


0 .25 


2000 - 11 - 01 


01050 


31000 


25000 4. 00 
39500 _ 0. 10 


2000 - 09 - 28 
2000 - 08 - 18 


01238 


48000 


01709 


72000 


60000 


00 . 05 


2000 - 08 - 09 


1992 लिनोलियम खद्दरे तथा टाइलें 1 वर्ग मीटर 
1984 चूना गन्धक घोल 

100 लिटर 
1985 हरिकेन लालटेन 

एक लालटेन 
1984 बिजली के पंखे की मोटरों के . एक अदद 

लिए संधारित्र 
1986 पटसन बैचिंग तेल 

1000 लिटर 
1980 मिथाइल पैराथियॉन तकनीकी एक टन . 
1975 जिरम तकनीकी 

एक टन 
1994 हनु दलित्र - सामान्य अपेक्षाएं एक जॉ क्रशर 


01758 


48000 


39500 


15. 00 


2000 -11 - 01 


02570 


36000 


29000 120. 00 


2000 - 05 - 22 


03900 


31000 


25000 100 .00 


2000 - 02 - 08 


04254 


- 31000 


25000 150. 00 


2000 - 06 - 22 


7867 


[ भाग 1 - खण्ड 3 (ii ) ] | 

भारत का राजपत्र : अगस्त 17, 2002 / श्रावण 26 , 1924 
1 2 3 4 
04808 1982 पाइरेथिरम ई सी 

100 लिटर 

36000 


8 9 
29000 24.00 


10 
2000 - 12- 22 


04860 


36000 


29000 


30. 00 


2000 - 02 - 18 


04958 


31000 


25000 120. 00 


2000 - 04 - 18 


05758 


25000 


0 .05 


2000 - 02 - 02 


31000 
31000 


05966 


25000 35. 00 


2000 - 08 - 25 


06178 


31000 


25000 


10 .00 


2000 - 12 - 22 


07021 


60000 


50500 10. 00 


2000 - 11 - 10 


08258 


एक टन 


31000 


25000 120 .00 


2000 - 05 - 22 


08489 


26500 


20500 


30 . 00 


2000 - 10 - 04 


08496 


31000 


08707 


31000 


25000 120. 00 
25000 120 .00 
29000 24. 00 


2000 - 05 - 22 
2000-- 06 - 13 
2000 - 05 - 22 
2000 - 5 - 22 


08955 


36000 


09361 


42000 
42000 


09363 


35000 60.00 
35000 60 .00 
29000 120 . 00 


2000 - 5 - 22 


1968 अम्ल प्रतिरोधी इंट 

100 ब्रिक्स 
1968 फॉसफमिडॉन , तकनीकी एक टम 
1984 पूर्व ढलित कंक्रीट कर्ष एक अदद 
1993 सामान्य प्रयोजनों के लिए एक क्यूबिक मीटर 

रूपान्तरित गैर शंकुधारी लकड़ी 
1982 पाइरेथिरम घुलन चूर्ण एक टन 
1973 शिशुओं और प्रिस्कूल बच्चों के एक टन 

लिए खाध संपूरक 
1978 ऑक्सीडिमेटान - मिथाइल 

तकनीकी सान्द्र 
1977 फोसेलोन डी पी 

एक टन 
1977 प्रोपोक्सर , तकनीकी 

एक टन 
1978 मेनकोजैब, तकनीकी 

एक टन 
1978 एडीफिनफोस पायसनीय सान्द्र . 100 लिटर 
1980 एल्कालोर दाने 

एक टन 
1980 फेनथिआम दाने 

एक टन 
1980 मिथाइल पैराथियॉन, तकनीकी 

सांद्रण 
1981 सामान्य प्रयोजन के ऑल वाल्व एक वाल्व 
1992 2, 4- डी इथाइल ईस्टर डब्ल्यू पी एक टन 
1982 केप्टाफोल, तकनीकी एक टन 
1984 अतिरेक पश्च निरोधक 

एक अदद 
( ज्वालानिरोधक ) 
1984 मेटॉक्सरॉन डब्ल्यू पी 

एक टम 
1984 स्वचल अनुप्रयोगों के लिए एक अदद 

स्पीडोमीटर और औडोमीटर तंत्र 
1985 अमोनिया पाल्व 

एक वाल्व 
1984 मेटॉक्सरॉन , तकनीकी 

एक टन 
1985 निश्चेतक उपकरण, सतत प्रवाह , एक अदद 

मानव के उपयोग के लिए अन्तः 

श्वसन 
1986 वर्दियों के लिए पॉलिएस्टर मिश्रित 100 मीटर 

कमीज का कपड़ा 
1988 ग्लायफोसेट तकनीकी 

एक टन 


09372 


एक टन 


36000 


2000 - 5 -22 


09890 


36000 


29000 


0 . 50 


2000 - 02 - 08 


10244 


31000 


25000 90 . 00 


2000 - 02 - 21 


10300 


36000 


29000 120 . 00 
25000 200. 00 


2000 - 02 - 21 
2000 - 12 - 07 


11006 


31000 


11063 


31000 


25000 240 . 00 


2000 - 02 - 21 


72000 


11086 


60000 


0. 60 


2000 - 06 - 21 


31000 


25000 


1. 50 


11132 


2000 - 10 - 04 


36000 


29000 120.00 


2000 - 07 - 19 


11135 


11378 


36000 


29000 200 .00 


2000 - 12 - 27 


36000 


29000 


11815 


2900 


3.00 


2000 - 07 - 31 


36000 


29000 120 .00 


2000 - 07 - 19 


12502 


7868 


__ 1 


2 


3 


12685 


[ PART I - Sec. 36i) ] 
8 9 10 
25000 120 . 00 2000 - 06 - 13 
25000 0.20 2000 - 02 - 02 
25000 120 . 00 2000 - 07 - 21 


12734 


13070 


13172 


29000 24 . 00 
29000 240. 00 


2000 - 05 - 22 
2000 - 06 - 13 


13329 


13331 


29000 240. 00 


2001 - 10 - 04 


13332 


13402 


2000 - 06 - 13 . 
2000 - 02 - 21 
2000 - 05 - 22 
2000 - 02 - 21 


13513 


13641 


13692 


13787 
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1989 पेन्डीमिथोलीन , तकनीकी एक टम 

31000 
1989 पॉलीप्रोपाइलीन दिवा एक कि . ग्रा . 31000 
1991 अल्फा मेफथाइल ऐसिटिक अम्ल , एक टन 

31000 
तकनीकी 
1991 फ्लूवेलीनेट , ई सी 

100 लिटर 36000 
1992 कीटनाशक - ट्रायडाई मेटॉस , एक टन 

36000 
डब्ल्यू पो 
1992 कीटनाशक - विटरमोल , डब्ल्यू पी एक टन 

36000 
1992 कीटनाशक - मैट्रीब्यूजीन , तकनीकी एक टम 

36000 
1992 कीटनाशक - एमिलफोस , तकनीकी एक टन 

36000 
1992 2, 4 - इथाइल ईस्टर दानेदार एक टन 

42000 
1992 मेटालक्सिल 35 %, डब्ल्यू एस एक टन 31000 
1993 मेटालक्साइल मेमकोज़ेब डब्ल्यू पी एक टन 

42000 
1993 कीटनाशक - विनोमल डब्ल्यू पी एक टन 36000 
1994 डिफ्लूमेनण्यूरान , डब्ल्यू पी एक टन 

36000 
1995 इटोफनप्रॉक्स पायसनीय सांद्र 100 लिटर 
1995 कारतप तकनीकी 

एक टन 

31000 
19% डेल्टामेथ्रिन 

100 लिटर 
1997 सिंचाई उपस्कर - ड्रिप सिंचाई 100 मीटर 

के लिए पोलिएथिलीन माइक्रो ट्यूब 
1997 फोटोस्टेट के लिए सादा कागज एक टन 

36000 
1998 खदानों में प्रयुक्त इलास्टोमर रोधित 100 मीटर 19000 

___ नम्य केबल 
1998 कृषि प्रयोजनों हेतु अपकेन्द्री पम्प एक मोटर 

हेतु एक फेजी ए सी विद्युत की 

छोटी मोटर 
1998 पूर्व लेपित मध्यम धमत्व वाले 

फाइबर बोर्ड 
1998 सिंचाई उपस्कर- मीडिया फिल्टर एक मीडिया फिल्टर 48000 
1999 एबीसी वर्ग आग बुझाने के लिए एक किग्रा. 48000 

सूखा रासायनिक पाउडर 
1999 फेनारिमोल ई सी 

100 लिटर 

31000 
2000 घरेलू सिलाई मशीन -हैड एक सिलाई 48000 
सामान्य अपेक्षाएं 

मशीम हैड 


29000 120. 00 
29000 120. 00 
35000 30 .00 
25000200. 00 
35000 240 . 00 
29000 240. 00 
29000 240.00 
29000 24. 00 
25000 120 . 00 
25000 48 . 00 
35000 0. 16 


14186 


14250 


36000 


2000 - 06 - 13 
2000 - 06 - 13 
2000 - 04 - 18 
2000 - 02 - 21 
2000 - 08 - 29 
2000 - 08 - 29 
2000 - 06 -29 


14251 


31000 


14411 


14482 


42000 


14490 


29000 
13000 


10. 00 
12.00 


2000 - 12 - 22 
2000 - 12 - 01 


14494 


36000 


29000 


4. 00 


2000 - 01 - 17 


14582 


48000 


एक टन 


39500 


15.00 


14587 


2000 - 04 - 18 


14606 


39500 10. 00 
39500 0. 12 


2000 - 02 -21 
2000 - 06 - 26 


14609 


14727 


25000 24 . 00 
25000 1.20 


2000- 05 - 17 
2000 - 09 - 22 


14769 


[ सं. के .प्र. वि . - I/13: 10 ] 
हरचरण सिंह , अपर महानिदेशक 
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7869 
New Delhi, the 2nd August 2002 
S . O . 2626 . — In pursuance of sub -regulation (3 ) of regulation 6 of the Bureau of Indian Standards (Certification ) 
Regulations 1988 , the Bureau of Indian Standards, hereby notifics the Marking Fees for the products given in the 
schedule : 

SCHEDULE 
IS No. PT Sec Year Product 

UNIT 

Min .Marking Fee for Unit Enforcemnt 
Large Small Rate 

Date 

Scale Scale Slab - 1 
1 2 3 4 5 

8 9 10 
00653 1992 Linoleum sheets and tiles Sqm . 

48000 39500 0 .25 2000 - 11-01 
01050) 1984 Lime Sulphur Solution 100 Litres 

31000 25000 4 . 00 2000 -09 - 28 
01238 1985 Humicane Lantern 

1 Lantern 

48000 39500 0 . 10 2000 - 04 - 18 
01709 1984 Capacitors for Electric 1 Piece 

72000 60000 0 .05 2000 -08 -09 
fan motors 
01758 1986 Jute Batching Oil 

1000 Litres 

48000 39500 15.00 2000 -11-01 
02570 1980 Methyl Parathion Technical One Tonne 

36000 29000 120,00 2000 -05 -22 
039 ) 1975 Ziramm Technical 

One Tonne 

31000 25000 100 .00 2010 -02-08 
( 4254 

1994 Jaw Crushers Gencral One Jaw Crusher 31000 25000 150, 00 2000 -06 -22 

Requirements 
( 4808 1982 Pyrethram EC 

100 Lts . 

36000 29000 24.00 200X )- 12 -22 
04860 Acid Resistance Bricks 100 Bricks 

36000 29000 3 .00 2000 -02 -18 
04958 198 Prosphamidon , Technical Onc Tonne 

31000 25000 120 .00 2000 -04 - 18 
05758 1984 Precast Concrete Kerbs Onc Piece 

31000 25000 0 .05 2000 -02- 02 
05966 

1993 Non Coniferous Timbcr in Cubic Meter 31000 25000 35.00 2000 -08 -25 

Coverted form for General 

Purposes 
(6178 1982 Pyrethrum Dusting powder 1 Tonne 

31000 25000 10.00 20010 - 12 -22 
07021 1973 Food Supplement for One Tonne 

60000 50500 10 .00 12000 - 11- 10 
Infants and Preschool 

Children 
08258 1978 Oxydemeton -Methyl Onc Tonne 

31000 25000 120 .00 2000-05 - 22 
Technical Concentrates 
08489 1977 Phosalone DP 

One Tonne 

26500 20500 30 .00 20XX0 - 10 -04 
08496 1977 Propoxur, Technical One Tonnc 

31000 25000 120,00 2000 -05 - 22 
(X707 1978 Manoozeb , Technical One Tonne 

31000 25000 120,00 2000 - 06 - 13 
08955 1978 Edifenphos Emulsifiable 100 Litres 

36000 

29000 24,00 2000 -05-22 
Concentrates 
09361 1980 Alachlor Granules One Tonne 

42000) 35000 60.00 2000 -05 -22 
09363 1980 Fenthion Granules One Tonne 

42000 35000 60.00 2000 -05 -22 
09372 1980 Methyl Parathion , 

One Tonne 

36000 29000 120 . 00 2000 -05 -22 
Technical Concentrates 
09890) 1981 General Purpose Ball Valve 1 Valve 

360000 29000 0 .50 2000 -02 -08 
10244 1992 2, 4 -D Ethyl Eester WP One Tonne 

31000 25000 90 .00) 2000 -02 -21 
10300 1982 Captafol , Technical One Tonne 

36000 29000) 120 .00 2000 -02 -21 
11006 1984 Flash Back Arrestor 1 Picce 

31000 25000 200.00 20XX ) - 12 -07 
(FlameArrestor ) 
11063 1984 Metoxuron WP 

Onç Tonne 

31000 25000 240 ,00) 2000 -02-21 
11086 1984 Speedometers and Onc piece 

72000 60000 0 ,60 2000 -06 -21 
Odometer Systemsfor 

Automotive Applications 
11132 1985 Ammonia Valves 

1 Valve 

31000 25000 1.50 2000 - 10 -04 


7870 


1 


2 


3 


11135 
11378 


11815 


12502 


12685 


12734 
13070 


13172 
13329 
13331 
13332 


13402 


13513 


13641 
13692 
13787 
14186 
14250 


THE GAZETTE OF INDIA : AUGUST 17 , 2002 /SRAVANA 26 , 1924 

PART II - SEC, 3 (ü ) ] 
4 5 

7 8 9 10 
1984 Metoxuron Technical One Tonne 

36000 29000 120 .00 2000 -07 - 19 
1985 Anaesthetic Apparatus, One Piece 

36000 29000 200.00 2000 - 12 -27 
Continous Flow , Inhala 
tional , for use with 

Humans 
1986 Polyester Blend Shirting 100 Metre 

36000 29000 3.00 2000 -07 -31 
for Uniforms 
1988 Glyphosate Technical One Tonne 

36000 29000 120,00 2000-07 -19 
1989 Pendimethalin , Technical One Tonne 

31000 25000 120 .00 2000 - 06 - 13 
1989 Polypropylene Twine 1Kg/ 

31000 25000 0. 20 2000 -02 -02 
1991 Alpha Naphthyl Acetic One Tonne 

31000 25000) 120 . 00 2000 -07 -21 
Acid Technical 
1991 Fluvalinate , EC 

100 Litres 

36000 29000 24 . 00 2000 -05 -22 
1992 Pesticide- Triadimeton , WP One Tonne 

36000 29000 240 , 00 2000 -06 - 13 
1992 Pesticide -Bitertanol, WP One Tonne 

36000 29000 240, 00 2000 - 10 -04 
1992 Pesticide-Metribuzin , One Tonne 

36000 29000 120 ,00 2000 -06 - 13 
Technical 
1992 Anilphos, Technical Onc Tonne 

36000 29000 120.00 2000 -02-21 
1992 2 , 4 - D Ethyl Ester 

One Tonne 

42000 35000 30 .00 2000-05 -22 
Granules 
1992 Metalaxyl 35 % WS One Tonne 

31000 25000 200 .00 2000-02 -21 
1993 MetalaxylMancozeb WP One Tonne 

42000 35000 240 . 00 2000 -136 - 13 
1993 Pesticide -Benomyl WP Onc Tonne 

36000 29000 240 . 00 2000 -06 - 13 
1994 Diflubenzuron WP One Tonne 

36000 29000 240 ,00 2000 - 04 - 18 
1995 Etofenprox Emulsifiable 100 Litres 

36000 29000 24 . 00 2000 -02-21 
Concentrate 
1995 Captan Technical One Tonne 

31000 25000 120 , 00 2000 -08 -29 
1996 Deltamethrin F 

100 Litres 

31000) 25000 48. 00 2000 -08 -29 
1997 Irrigation Equipment 100 Metres 

42000 35000 0. 16 2000 -06 -29 
Polythylene Microtubes for 

Drip Irrigation 
1997 Plain Copier Paper 

1 Tonne 

36000 29000 10 .00 2000 -12 -22 
1998 Elastomçr Insulated 100 Metre 

19000 13000 12.00 2000 -12-01 
Flexible Cable for use 

in Mines 
1998 Single Phase Small AC One Motor 

36000 29000 4 .00 2000 -01- 17 
Electric Motors for 
Centrifugal Pumps for 

Agricultural Applications 
1998 Prelaminated Medium One Tonne 

39500 35 . 00) 2000 -04-18 
Density Fibre Board 
1998 Irrigation Equipments One Media Filter 481X00 39500 10,00 2000-02 -21 

Media Filters 
1999 Dry Chemical Powder Kg. 

48000 39500 0. 12 2000 -06 - 26 
for Fighting ABC Class 

Fires 
1999 FenarimolEC 

100 Litres 

31000 25000 24 .00 2000 -05 -17 
2000 Household Sewing One Sewing Machine 48000 25000 120 2000 -09 - 22 
Machine Head Head 

[No. CMD -1/ 13 : 10 ] 
HARCHARAN SINGH , Addi. Director General 
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नई दिल्ली, 25 जुलाई , 2002 


का . आ . 2627 . - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है 
कि उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त मॉडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; 

__ अतः अब केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
मैसर्स जय इंजीनियरिंग , 403 , कृष्णा अपार्टमेंट, आशिर्वाद रेस्तरां के पीछे, निकट जसौदा नगर , क्रास रोड, वत्व , अहमदाबाद, द्वारा विनिर्मित मध्यम 
यथार्थता वर्ग ( यथार्थता वर्ग 3 ) वाले अस्वचालित अंकक सूचन सहित तोलन उपकरण ( प्लेट फार्म प्रकार ) के मॉडल का , जिसके ब्रांड का नाम 
" जय " है (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिह्न आई एन डी/ 09 /2001/322 समनुदेशित किया गया है , 
अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त माडल अंकक सूचन सहित प्लेट फार्म प्रकार का अस्वचालित तोलन उपकरण है । इसकी अधिकतम क्षमता 50 कि . ग्रा . और 
न्यूनतम क्षमता 100 ग्रा. है और यह मध्यम यथार्थता वर्ग ( यथार्थता वर्ग -3 ) का है । सत्यापन मापमान ( ई) का मान 5 ग्राम है । प्रदर्श इकाई प्रकाश 
उत्सर्जक डायोड की है । उपकरण 230 वोल्ट और 50 ह प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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उपधारा ( 12) द्वारा प्रदत शायपालन वाले ऐसे तोलन उस किया जाता है कि 


और केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत , उसी श्रृंखला के उसी मेक, यर्थाथता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 5 टन तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित मॉडल का विनिर्माण किया गया है और जिनके सत्यापन मापमान अन्तराल ( एन ) 5 ग्राम या इससे अधिक के " ई " मान के लिए 500 से 
10,000 के रेंज में है तथा जिनका " ई " मान 1 x 10 के, 2 x 10 के और 5 x 10 के है जिसमें के घनात्मक या ऋणात्मक पूर्णाक या शून्य के 
समतुल्य है । 

[ फा. सं. डब्ल्यू . एम.- 21 ( 48 )/99 ] 
पी. ए . कृष्णमूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 25th July, 2002 
S . O . 2627 .--- Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisficd that the model described in the said report ( see figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Mea 
sures (Approval of models) Rules , 1987 and the said model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions ; 

Now , therefore , in exercise of the powers conferred by Sub - sections (7) and (8 ) of Section 36 of the said Act, the 
Central Government hereby publishes the Certificate of approval of model of non -automatic weighing instrument (plat 
form type ) with digital indication (hereinafter referred to as the model), belonging to Mcdium accuracy class ( Accu 
racy class III) with brand name JAY manufactured by M / s Jay Engineering , 403, Krishna Apartment, Behind Ashirwad 
Resturant, Nr. Jasodanagar Cross Road , Vatva , Ahmedabad , and which is assigned the approval mark IND /09 /01/ 322 ; 

The said model is a strain , gauge load cell based non - automatic weighing instrument (Platform type ) with 
digital indication of maximum capacity 50 Kg, minimum capacity 100g , and belonging to Medium accuracy class 
(accuracy class III ) The valuc of verification scale interval (e ) iş 5g . The display unit is of light emitting diode. The 
instrument operates on 230 volts , 50 hertz alternate current power supply ; 
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Further, in cxcrcise of the powers conferred by Sub -section (12 ) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of 
similar makc accuracy and performance of same series with maximum capacity upto 5 tonne and with number of verifi 
cation scale interval ( fr ) in the range 500 to 10 ,000 for e valuc of 5g or more and with c value to 1x10k, 2x 10k and 
5 > 10 %, k being a positive or negative whole number or cqual to zero manufactured by the samemanufacturer in accor 
dancc with the same principle , design and with the same materials which , the approved model has been manufactured . 


[F. No. WM -21(48)/99] 
P . A . KRISHNAMOORTHY , Director, LegalMetrology 
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नई दिल्ली , 25 जुलाई, 2002 
का . आ . 2628. -- केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है 
कि उक्त रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त मॉडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

अतः , अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और उपधारा ( 8) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
मैसर्स जय इंजीनियरिंग , 403, कृष्णा अपार्टमेंट, आशिर्वाद रेस्तरां के पीछे, निकट जसौदा मगर , क्रास रोड, षत्व, अहमदाबाद, द्वारा विनिर्मित मध्यम 
यथार्थता वर्ग ( यथार्थता वर्ग 3 ) वाले अस्वचालित अंकक सूचन सहित तोलन उपकरण, ( टेबल टॉप प्रकार ) के मॉडल का, जिसके ब्रांड का नाम 
" जय " है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिह्न आई एन डी / 09 / 2001/321 समनुदेशित किया गया है , 
अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त मॉडल अंकक सूचम सहित टेबल टॉप प्रकार का अस्वचालित तोलन उपकरण है । इसकी अधिकतम क्षमता 10 कि . ग्रा . और 
न्यूनतम क्षमता 20 ग्रा . है और यह मध्यम यथार्थता वर्ग ( यथार्थता वर्ग 3 ) का है । सत्यापन मापमान ( ई) का माम 1 ग्राम है । प्रदर्श इकाई प्रकाश 
उत्सर्जक डायोड की है । उपकरण 230 वोल्ट और 50 ह प्रत्यावर्ती धारा विधुत प्रदाय पर कार्य करता है । 
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और केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत , उसी श्रृंखला के उसी मेक , यर्थाथता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 50 कि . ग्राम तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित मॉडल का विनिर्माण किया गया है और जिनके सत्यापन मापमान अन्तराल ( एन ) 100 मि. ग्रा . से 2 ग्रा. के "ई " मान के लिए 100 से 
10,000 के रेंज में तथा 5 ग्राम या इससे अधिक के " ई " मान के लिए 500 से 10,000 के रेंज में है तथा जिनका " ई " मान 1 x 10 के, 2 x 10 
के और 5 x 10 के है जिसमें के घनात्मक या ऋणात्मक पूर्णांक या शून्य के समतुल्य है । 

[ फा . सं. डब्ल्यू . एम. - 21 ( 48 ) / 99 ] 
पी. ए . कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 25th July , 2002 
S . O . 2628 . — Whereas the Central Government, after considering the report submitted to it by the 
prescribed authority , is satisfied that the model described in the said report (see figure given below ) is in conformity 
with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of 
Weights and Measures ( Approval of models ) Rules, 1987 and the said model is likely to maintain its accuracy 
over periods of sustained use and to render accurate service under varied conditions ; 

Now , therefore , in exercisc of the powers conferred by Sub - sections ( 7 ) and ( 8 ) of Section 36 of the said Act, the 
Central Government hereby publishes the Certificate of approval of model of non -automatic weighing instrument 
( Table top type ) with digital indication ( hereinafter referred to as the model), belonging to Medium accuracy class 
(Accuracy class III) with brand name JAY manufactured by M / s. Jay Engineering, 403, Krishna Apartment, Behind 
Ashirwad resturant, Nr. Jasodanagar Cross Road , Vatva , Ahmedabad , and which is assigned the approval mark INDI 
09 /01/ 321; 

The said model is a strain gauge load cell bascd non -automatic weighing instrument ( Table top type ) with 
digital indication of maximum capacity 10 Kg. minimum capacity 20g . and belonging to Mcdium accuracy class 
(accuracy class III ). The value of verification scale interval (e ) is lg. The display unit is of light emitting diode. The 
instrument operates on 230 volts , 50 hertz alternate current power supply ; 
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Further, in cxcrcisc of the powers conferred by Sub - scction ( 12 ) of Section 36 of the said Act , the Central 
Governmenthereby declarcs that this certificate of approval of the Model shall also cover the weighing instruments of 
similar make accuracy and performance of same series with maximum capacity upto 50 kg . and with number of verifica 
tion scale interval (n ) in the range 100 10 10 ,000 for c valuc 100 mg. 10 2g , and with number of verification scale 
interval (n ) in the range 500 10 10 ,000 for c value of 5 g or more and with c valuc lo 1x10k, 2x 10k and 5x105, k being 
a positive or negative whole number or equal to zero manufactured by the samemanufacturer in accordance with the 
same principle , design and with the same materials which , the approved model has bcen manufactured . 


[ F . No. WM - 21 (48 )/99 ) 
P . A KRISHNAMOORTHY , Director, LegalMetrology 
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नई दिल्ली , 25 जुलाई, 2002 
का . आ . 2629 . - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल अपनी 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
मैसर्स जय इलैक्ट्रोनिक्स एंड मार्केटिंग, बी/13, सिद्धेश्वरी सोसायटी, मनी नगर ( ईस्ट ), अहमदाबाद- 380008 द्वारा विनिर्मित उच्च यथार्थता वर्ग 
( यथार्थता वर्ग II ) वाले " जेम - टी " श्रृंखला के स्वत: सूचक अस्वचालित इलेक्ट्रानिक अंकक सूचन सहित तोलन उपकरण ( टेबल टॉप प्रकार ) के 
माडल का जिसके ब्रांड का नाम " आदर्श इंडिया है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिह्न आई एन डी / 
09/ 2001 /72 समनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त मॉडल ( आकृति देखें ) एक तोलन उपकरण है । इसकी अधिकतम क्षमता 22 कि . ग्रा. और न्यूनतम क्षमता 100 ग्रा. है । सत्यापन 
मापमान अंतराल ( ई) 2 ग्राम है । इसमें एक आधेयतुलन युक्ति है जिसका शत - प्रतिशत व्यवकलनात्मक धारित आधेयतुलन प्रभाव है । प्रकाश 
उत्सर्जक डायोड ( एल. ई. डी .) प्रदर्श तोलन परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्ट्स प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य 
करता है । 
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केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मॉडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत , उसी श्रृंखला के उमी मे. . और पालन वाले ऐसे तोलन उपकरण भी होंगे जिनको अधिकतम क्षमता 50 
कि . ग्रा. तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सद्धान्त , डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का 
विनिर्माण वि और जिमके सस्थापन मापमान अन्तराल ( एन ) की संख्या 1 मि . ग्रा . से 50 मि . ग्रा. के " ई " मान के लिए 100 से 50, 000 
के रेंज में है और 100 मि. ग्रा . और इससे अधिक के " ई " मान के लिए 5000 से 50, 000 के रेंज में सत्यापन मापमान अन्तराल ( एन ) है तथा 
जिनका " ई " मान 1 x 10 के, 2 x 10 और 5 x 10 * है जो धनात्मक या ऋणात्मक पूर्णांक है या शून्य के समतुल्य है । 

[ फा . मं . डब्ल्यू . एम. 21( 119 )/ 98 ] 
पी . ए. कृष्णमूर्ति, निदेशक, विधिक माप विज्ञान 


7876 


THE GAZETTE OF INDIA : AUGUST 17 , 2002/SRAVANA 26 , 1924 


[PART II- Sec. 3( 11)] 


New Delhi, the 25th July , 2002 


S . O . 2629 . - Whercas the Central Government, after considering the report submitted to it by thc prescribed 
authority , is satisfied that the model described in the said report ( figure given below ) is in conformity with the provi 
şions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
( Approval ofModels ) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and 
to render accurate service under varied conditions ; 

Now , therefore , in cxercise of the powers conferred by Sub - section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the Certificate of approval of the model of the self- indicating, non - automatic , ( table top 
type ) weighing instrument with digital indication of “ JEM - T " series of High accuracy class (Accuracy class II) with 
brand name “ ADRRSH INDIA " (hereinafter referred to as theModel) manufactured by M /s. Jay Electronics and Market 
ing , B / 13 , Siddheswari Society , ManiNagar (East ) Ahmedabad - 380008 and which is assigned the approval mark INDI 
09/2001/ 72 ; 

The Model (see figure) is a strain guage load cell based non automatic weighing instrument with a maximum 
capacity of 22kg. and minimum capacity of 100g. The verification scale interval value ( e ) is 2g . It has a tare device with 
a 100 percent subtractive retained tare effect . The Light Emitting Diode (LED ) display indicates the weighing result . 
The instrument opcrates on 230 volts and frequency 50 -Hertz alternate current power supply ; 
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Further , in exercise of the powers conferred by Sub -section (12 ) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity upto 50 kg . and with number of verification 
scale interval (n ) in the range of 100 to 50 , 000 for e value of Img to 50mg and with number of verification scale 
interval (n ) in the range of 3000 to 50 ,000 for e value of 100mg or more and with c value 1 x 10k, 2x 10k, 5x10k, k 
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which , the approved model have becn manufactured . 


[F . No . WM -21( 119 )/98 ] 


P . A . KRISHNAMOORTHY , Director, Legal Metrology 
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नई दिल्ली, 25 जुलाई , 2002 
का . आ . 2630 . -- केन्द्रीय सरकार का विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) पाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल अपनी 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त मेषा प्रदान करता रहेगा; 

__ अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
मैसर्स जय इलैक्टोनिक्स एंड मार्केटिंग, बी /13, सिद्धेश्वरी सोसाइटी, मनी नगर ( ईम्ट ), अहमदाबाद -380008 द्वारा विनिर्मित उच्च यथार्थता वर्ग 
( यर्थाथता वर्ग III ) वाले " जेम - पी " श्रृंखला के स्वत: सूचक अस्वचालित इलेक्ट्रानिक अंकक सूचन सहित तोलन उपकरण ( प्लेटफार्म प्रकार ) के 
माडल का जिसके प्रांड का नाम " आदर्श इंडिया " है ( जिसे इसमें इसके पश्चात् माइन कहा गया है ) और जिसे अनुमोदन चिह्न आई एन डी /09 / 
2001/ 73 ममनुदेशित किया गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त माडल ( आकृति देखें ) एक तोलन उपकरण है । इसकी अधिकतम क्षमता 60 कि . ग्रा. और न्यूनतम क्षमता 200 ग्रा . है । सत्यापन 
मापमान अंतराल ( ई ) 10 ग्रा . है । इसमें एक आधेयतुलन युक्ति है जिमका शत प्रतिशत व्यषकलनात्मक धारित आधेयतुलन प्रभाव है । प्रकाश 
उत्सर्जक डायोड ( एल.ई. डी. ) प्रदर्श तोलन परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य 
करता है । 
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केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोपणा करती है कि मॉडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनको अधिकतम क्षमता 
5000 कि . ग्रा . तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और उसी मामग्री से किया जाता है जिससे अनुमोदित 
मॉडल का विनिर्माण किया गया है और जिनके सत्यापन मापमान अन्तराल ( एन ) को अधिकतम संख्या 5 ग्रा. या इससे अधिक के " ई " मान के 
लिए 500 से 10,000 तक के रेंज में है तथा जिनका " ई " मान 1 , 10 2 , 2 , 10 फ और 5 , 10 म है जो धनात्मक या ऋणात्मक पूर्णांक 
है या शून्य के समतुल्य है । 


. 


[ फा . सं. डब्ल्यू . एम.- 21 ( 119)/98 ] 
पी. ए. कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 25th July , 2002 
$ . O . 2630. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report ( figure given below ) is in conformity with the provi 
sions of the Standards of Weights and Measures Act, 1976 ( 60 of 1976 ) and the Standards of Weights and Measures 
(Approval ofmodels) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varicd conditions ; 

Now , therefore, in exercise of the powers conferred by Sub -section (7 ) of Section 36 of the said Act , the Central 
Government hereby publishes the Certificate of approval of the model of the self- indicating , non -automatic , (Platform 
type ) weighing instrument with digital indication of " JEM - P " scries of Medium accuracy class (Accuracy class III) 
with brand namc " ADRRSH INDIA " ( hereinafter referred to as the model) manufactured by M / s. Jay Electronics and 
Marketing, B / 13 , Siddheswari Society , Mani Nagar ( East ), Ahmedabad - 380008 and which is assigned the approval 
mark IND /09 /2001/73 ; 

The Model (see figure ) is a weighing instrument with a maximum capacity of 60kg and minimum capacity of 
200g The verification scale interval value (e ) is 10g . It has a tare device with a 100 percent subtractive retained tare effect . 
The Light Emitting Diode (LED ) display indicates the weighing result. The instrument opcrates on 230 Volts and 50 
Hertz alıcrnate current power supply ; 
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Further, in cxercise of the powers conferred by Sub - scction (12 ) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of 
similar make and performance of samç serics with maximum capacity upto 5000kg and with number of verification 
scale interval (n ) in the range of 500 to 10 ,000 for e value of 5g or more and with e value 1x10k, 2x101, 5x10k, k 
being thc positive or negative whole number or cqual to zero, manufactured by the same manufacturer in accordance 
with the same principle , design and with the same matcrials with which , the approved model have been manufactured . 


[F . No. WM -21(119)/98 ] 
P . A . KRISHNAMOORTHY, Director , LegalMetrology 
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नई दिल्ली, 25 जुलाई , 2002 
का . आ. 2631. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त रिपोर्ट 
में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का अनुमोदन ) 
नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल अपनी यथार्थता बनाए रखेगा और 
विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

___ अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्म 
अल्फा इंटरप्राइज, श्रीजी इस्टेट, डी - 18 / बी , अलका कोल्डस्टोरेज के समीप फेज 1, नरोदा, अहमदाबाद- 382330 ( गुजरात ) द्वारा विनिर्मित मध्यम 
यथार्थता वर्ग ( यथार्थता वर्ग III ) वाले “ ए एल एफ श्रृंखला के अस्वचालित अंकक सूचन सहित तोलन उपकरण ( वे ब्रिज कंवर्जन किट प्रकार ) 
के माडल का, जिसके ब्रांड का नाम अलफा है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसे अनुमोदन चिहन आई एन डी /09 / 
00 / 262 समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह माडल ( आकृति देखें ) मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) का अंकक सूचन सहित ( प्लेटफार्म प्रकार ) का अस्वथालित तोलन 
उपकरण है जिसकी अधिकतम क्षमता 300 किलो ग्राम और न्यूनतम क्षमता 1 कि. पा . है । सत्यापन मापमान अन्तराल ( ई ) का मान 50 ग्रा. है । प्रदर्श 
इकाई प्रकाश उत्सर्जक डायोड ( एल.ई. डी . ) प्रकार की है । उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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और, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत , उसी श्रृंखला के उसी मेक , यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 50 कि . ग्रा . से ज्यादा तथा 5 टन तक है और जिनका विनिर्माण उसी घिनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और उसी मामग्री से 
किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है और जिनके सत्यापन मापमान अन्तराल ( एन ) की संख्या 5 ग्रा . या अधिक के 
" ई " मान के लिए 500 से 10,000 की रेंज में है तथा जिनका " ई " मान 1 . 107, 2 . 10 % और 5 - 100 है जिसमें के धनात्मक या 
ऋणात्मक पूर्णांक या शून्य के समतुल्य है । 


[ फा. मं . डब्ल्यू. एम .-21 ( 136 )/99 ] 
पी. ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 25th July , 2002 
S . O . 2631 . — Whcrcas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report ( see the ligure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standard of Weights and Measures 
( Approval of Models ) Rules , 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varicd conditions ; 

Now , therefore, in exercise of the powers conferred by Sub -section (7 ) and ( 8 ) of Section 36 of įhe said Act, the 
Central Government hereby publishes the certificate of approval of model of non -automatic weighing instrument plat 
form - type ) with digital indication (here in referred to as the Model) of ALF series belonging to Medium accuracy class 
(accuracy class III) and with brand name ALPHA , manufactured by M /s Alpha Enterprise , Shriji Estatc , D - 18 / B , Near 
Alka Cold Storage, Phase -I, GIDC , Naroda , Ahmedabad -382 330 (Gujarat), and which is assigned the approval mark 
IND /09 /00 /262; 

The said model ( figure given below ) is a strian gauge load cell based non -automatic weighing instrument (plat 
form type) with digital indication of maximuin capacity 300 kg , minimum capacity 1 kg and belonging to medium 
accuracy class ( accuracy class III ). The value of verification scale interval ( e ) is 50 g . The display unit is of light emitting 
diode. The instrument operates on 230 V , 50 Hertz alternate current power supply . 
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Further, in exercise of the powers conferred by Sub - section ( 12 ) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of 
similar make , accuracy and performance of same series with maximum capacity in the range more than 50 kg and upto 
5 tonne and with number of verification scale interval ( n ) in the range 500 to 10 ,000 for c value of 10 g or more with 
c valuc of 1x10k, 2 x 10k, or 5 * 10k, where k is a positive or negative whole number or zero manufactured by the same 
manufacturer in accordance with the same principlc , design and with the same materials which , the approved model 
has been manufactured 


|F . No. WM -21 ( 136 )/99 ) 
P A. KRISHNAMOORTHY, Director , Legal Metrology 


[ भाग II - खंड 3( ii ) ] 
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नई दिल्ली, 25 जुलाई, 2002 
का . आ . 2632. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल अपनी 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
मैसर्स अल्फा इंटरप्राइज, श्रीजी इस्टेट , डी - 18 / बी, अलका कोल्डस्टोरेज के समीप फेज 1, नरोदा , अहमदाबाद - 382330 ( गुजरात ) द्वारा विनिर्मित 
मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) वाले " ए एल एफ " श्रृंखला के अस्वचालित अंकक सूचन सहित तोलन उपकरण ( वे ब्रिज कंवर्जन 
किट प्रकार ) के मॉडल का , जिसके ब्रांड का नाम अलफा है (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिह्न आई 
एन डो/ 09 / 00 / 263 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

___ यह मॉडल ( आकृति देखें ) मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) का अंकक सूधम सहित ( वे ब्रिज कंवर्जन किट प्रकार का ) 
अस्वचालित तोलन उपकरण है । जिसकी अधिकतम क्षमता 40 टन और न्यूनतम क्षमता 100 कि . ग्रा. है । सत्यापन मापमान अन्तराल ( ई ) का मान 
5 कि . ग्रा. है । प्रदर्श इकाई प्रकाश उत्सर्जक डायोड ( एल ई डी ) प्रकार की है । उपकरण 230 वोल्ट और 50 हर्टज प्रत्यावर्ती धारा विद्युत् प्रदाय 
पर कार्य करता है । 
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और , केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक , यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 5 टन तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित मॉडल का विनिर्माण किया गया है और जिनके सत्यापन मापमान अन्तराल ( एन ) की संख्या 5 कि . ग्रा. या अधिक के " ई " मान के लिए 
500 से 10 ,000 की रेंज में है तथा जिनका " ई " मान 1x10 , 2x10 और 5x10* है जिसमें के धनात्मक या ऋणात्मक पूर्णाक या शून्य के 
समतुल्य है । 


[ फा. सं . डबम्यू . एम . - 21 ( 136 ) / 99 ] 
पी . ए. कृष्णमूर्ति, निदेशक, विधिक माप विज्ञान 
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IN 


New Delhi, the 25th July , 2002 
S . O . 2632. — Whcrcas the Central Government, after considering the report submitted to it by the prescribed 
authority , is salisſied that thc Model described in the said rcport ( figure given below ) is in conformity with the provisions 
of thc Standards ofWciglils and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures ( Approval 
of Models ) Rules . 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate scrvice under varicd conditions ; 

Now , therefore , in cxercise of the powers conferred by Sub - section ( 7 ) and (8 ) of Scction 36 of the said Act, the 
Central Government hereby publishes the Ccriſicate of approval of model of non -automatic wcighing instrument 
(Weighbridye conversion -kit type ) with digital indication ( hcrc in referred to as the Model ) of ALF series belonging 10 
Medium accuracy class (accuracy class III ) and with brand name ALPHA , manufactured by M /s Alpha Enterprise , 
Slriji Estalc . D - 18 / B , Ncar Alka Cold Storage , Phasc - I , GIDC , Naroda , Ahmedabad - 382 330 (Gujarat), and which is 
assigned thic approvalmark IND /09 /00 / 263; 

The said model ( ſigure given below ) 15 a strain gauge load cell bascd non -automatic weighing instrument 
(Weighbridge conversion -kıt type ) with digital indication of maximum capacity 40 tonnc, minimum capacity 100 kg and 
belonging to medium accuracy class ( accuracy class III) The value of verification scale interval (c ) is 5kg. The display 
unit is of light cmilling diode. The instrument operates on 230 V , 50 Hertz alternate current power supply 
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l urther. III CACHCIC of the powers conferred by Sub -section ( 12 ) of Section 36 of the said Act , the Central 
Government hereby declares that tlus certiſicate of approval of ihe model shall also cover the weighing instruments of 
sumar makc. iiccuracy and performance of same scries with maximum capacity above 5 jonne and with number of 
icrilication scale menal ( 11 ) in the range 500 10 10,000 for c value of 5 kg, or more with c value of 1 * 10k, 2x 105, 
5 10) where is a positive or negative whole number or zero manufacturcd by the same manufacturer in accordance 
or with the samc principle , design and with the saing materials which , the approved Model have been manufactured 


IF . No. WM -21(136 )/ 991 
PA KRISHNAMOORTHY, Director, Legal Metrology 


[ भाग 1 - खंड 3 ( ii ) ] 
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नई दिल्ली, 25 जुलाई, 2002 
का . आ . 2633. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त रिपोर्ट 
में धणित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का अनुमोदन ) 
नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त मोडल यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

अतः , अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदस शक्तियों का प्रयोग करते हुए, मैसर्स मर्केटाइल इंडस्ट्रियल 
डेवलपमेंट कंपनी लिमिटेड, फ्लाट सं. 39/ 44, स्कीम रोड , 2, सायन ( ई), मुंबई- 400022 द्वारा विनिर्मित " मल्टी एम पी डी 242 " शृंखला के अंकक प्रदर्श 
( यह उत्पाद प्रकार ) के मॉडल का, जिसके ब्रांड का नाम "मिडको है (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिह्न आई 
एन डी /09/ 2001/ 279 ममनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 
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यह माडम एफ एम - 1007 के साथ फिट किया गा वितरक पंप है जिसमें पिस्टन प्रकार के घनात्मक विस्थापन मीटर और समायोजन 
के लिए अंश शोधक चक्र है । यांत्रिक योगक परिदस दूत के प्रवाह का संचय करता है । इसकी अधिकतम प्रवाह दर 40 लीटर प्रति मिनट है और 
न्यूनतम द लीटर प्रति मिनट है । प्रदर्श एकक प्रदीप्ति मान प्रकार का है । धन मूल्य का आयतम द्वारा ईंधन परिदत्त करने की वर्तमान सुविधा है । 
इसका पैट्रोल, डीजल, केरोसीन और सभी पेट्रोलियम उत्पादों के वितरण करने में उपयोग किया जाता है । 


[ फा . सं. इयरम्यू . एम . - 27 ( 150 ) / 2000 ] 
पी . ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 25th July , 2002 
S . O . 2633. — Whercas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model : described in the said repon ( the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act , 1976 (60 of 1976 ) and the Standards of Weights and Mea 
sures ( Approval or Models) Rules , 1987 and the said model is likely to maintain its accuracy over periods of sustained 
usc and to render accurate service under varicd conditions ; 

Now , therefore , in cxcrcisc of the powers conferred by sub -section ( 7) of section 36 of ihc said Act, the Central 
Government hereby publishes thc Ccrificate of approval of the model of (Multi Product type ) dispensing pump with 
digital display ( hereinafter referred to as the model ) . of " Multy MPD 242 series with brand name “ MIDCO " 
manufactured by M /s Mercantile and Industrial Development Company Limited , Plot No. 39 /44 , Schemc 6 Road 2 , 
Sion ( E ), Mumbai-100022 and which is assigned the approval mark IND /09 /2001/279 : 
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MIDCO MULTI MPD SERIES 


Thç model is dispensing pump (Multi -product type ) suitablc for dispensing one or two different grades of ſucls 
filled with FM - 1007 . piston type positive displacement meter and a calibration whcel ſor adjustment The mechanical 
totalizer provides cumulative of volume of liquid delivered . It is having maximum ſlow rate of 40 litrc per minute. The 
minimum flow rate is 5 litre per minute . The display unit is of ſourcscent type. It has prcsci facility to deliver ſucl by 
monei, valuc or volume It is used for dispensing petrol, diesel, kerosene and all petroleum products . 


IF No WM - 21 ( 150 )/206 )0 | 
P . A . KRISHNAMOORTHY , Director, Legal Metrology 


[ भाग II - खंड 3( ii ) ] 


भारत का राजपत्र : अगस्त 17 , 2002/ श्रावण 26 , 1924 


7885 


नई दिल्ली, 25 जुलाई, 2002 
का . आ . 2634. – केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त रिपोर्ट 
में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) तथा बाट और माप मानक ( माडलों का अनुमोदन ) 
नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त मॉडल अपनी यथार्थता बनाए रखेगा और 
विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स सन सिस्टमस, 3 
लेकरोड, मांडुप, मुम्बई - 78 द्वारा विनिर्मित मध्यम यथार्थता वर्ग ( यथार्थता वर्ग 3 ) वाले " एस एस " भंखला के अस्वचालित अंकक मुचन सहित 
तोलन उपकरण ( प्लेटफार्म प्रकार ) के मॉडल का , जिसके ब्रांड का नाम " मन " है (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे 
अनुमोदन चिह्न आई एन डी/ 09/2001 / 286 समनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त मॉडल ( आकृति देखें ) एक अस्वचालित ( प्लेट फार्म प्रकार ) तोलन उपकरण है । जिसकी अधिकतम क्षमता 100 कि . ग्रा . और 
न्यूनतम क्षमता 200 ग्रा. है । सत्यापन मापमान अन्तराल ( ई ) का मान 10 ग्रा . है । इसमें एक आधेयतुलन युक्ति है जिसका शतप्रतिशत 
ष्यवकलनात्मक धारित आधेयतुलन प्रभाव है । भारग्राही वर्गाकार खंड है जिसकी भुजाएं 450 मि . मी. x 450 मि . मी . हैं । प्रकाश उत्सर्जक डायोड 
( एल . ई. डी. ) प्रदर्शन तोलन परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्यावर्ती धारा विधुत प्रदाय पर कार्य करता है । 
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और , केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
माडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत के उसी मेक यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी अधिकतम क्षमता 
5 टन तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल 
का विनिर्माण किया गया है और जिनके सत्यापन मापमान अन्तराल ( एन ) की संख्या 5 ग्राम या अधिक के " ई " मूल्य के लिए 500 मि . ग्रा, से 
10, 000 की रेंज में है तथा जिनका " ई " 1x10 *, 2x10के या 5x10 * है जिसमें के घनात्मक या ऋणात्मक पूर्णांक है या शून्य के समतुल्य है । 


[ फा. सं. डब्ल्यू . एम .- 21 ( 297 )/ 2001 ] 
पी . ए. कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 25th July , 2002 
S . O . 2634 . . Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model; described in the said rcport ( the figure given below ) is in conformity with the 
provisions of the Standards of Wcights and Measurcs Act , 1976 (60 of 1976 ) and the Standards of Weights and Mea 
surcs (Approval of Models ) Rules , 1987 and the said model is likely to maintain its accuracy over periods of sustained 
usc and to render accurate service under varicd conditions ; 

Now , therefore , in cxercise of the powers conferred by sub - section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes thc Ccrificate of approval of thc model of the non -automatic w cighing instrument (Plat 
form type ) with digital indication bclonging to Mcdium accuracy ( Accuracy class III ) of " SS " series with brand name 
" SUN ” (hercin referred 10 as the model ), manufactured by M /s. Sun Systems, 3, Lake Road , Bhandup, Mumbai- 78 
and which is assigned thc approval of mark IND /09/ 2001/286 . 

The said model ( ſigure given below ) is a load bascd non -automatic weighing instrument (Platform type ). The 
maximum capacity is 100 kg and minimum capacity 200g . The valuc of verification scale interval (c ) is 10 g It has 
a larc device with a 100 per cent substractive retained tarc cſſcct Thc load rcccptor is of squarc scction of side 450mm 
* 450mm The light cmitting diode (LED ) display indicates 1hc weighing result. The instrument operates on 230 Volts , 
50 -Hert / alternatc current power supply ; 
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Further , in cxercise of the power conferred by Sub - section ( 12 ) of Section 36 of the said Act , the Central 
Government hereby declares that this certificate of approval of the Modcl shall also cover the weighing instruments of 
similar makc , accuracy and performance of same series with maximum capacity upto 5 tonne and with number of 

crilication scale interval (n ) in the range of 500 to 10 ,000 for c valuc of 5 g . or more and with c valuc of 1 * 10 *, 
2 . 10 and 3 104. k being a posilvc or negative whole number or cqual to zero manufactured by the samemanufacturer 
ill accordance with the same principle , design and with the same materials with wluch , the approved model has been 
manufactured 


[ F No. WM -21 ( 297 )/ 2001 ) 


P . A . KRISHNAMOORTHY , Director, Legal Metrology 
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नई दिल्ली, 25 जुलाई, 2002 
का . आ . 2635 . - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त रिपोर्ट 
में बणित मॉडल ( नाचे दी गई आकृति देखें) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) सथा बाट और माप मानक ( माडलों का अनुमोदन ) 
नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त मोडल अपनी यथार्थता बनाए रखेगा और 
विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

___ अतः , अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स सन सिस्टमस, 3 
लक रोड, मांडुप , मुंबई -78 द्वारा विनिर्मित मध्यम यथार्थता ( यथार्थता वर्ग 3 ) वाले " एस एम " श्रृंखला के अस्वचालित अंकक सूचन सहित तोलन 
उपकरण ( टेबल टॉप प्रकार ) के मॉडल का , जिसके ब्रांड का नाम " सन " है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन 
चिह्न आई एन डी/ 09 / 2001/ 285 समनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

उक्त मॉडल ( आकृति देखें ) एक अस्वचालित ( टेबल टॉप प्रकार ) तोलन उपकरण है । जिसकी अधिकतम क्षमता 15 कि . ग्रा . और 
न्यूनतम क्षमता 40 ग्रा. है । सत्यापन मापमान अन्तराल ( ई ) का मान 2 ग्रा. है । इसमें एक अधेयतुलन युक्ति है जिसका शत प्रतिशत व्यवकलनात्मक 
धारित अधयतुलन प्रभाव है । भारग्राही आयताकार खंड है जिसकी भुजाएं 220 मि . मी. x 280 मि . मी. हैं । प्रकाश उत्सर्जक डायोड ( एल. ई . डी. ) 
प्रदर्श तोलन परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है ; 


TABLETOP ELECTRONIC SCALE 


और, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
माडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत के उसी मेक यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी अधिकतम क्षमता 
50 कि . ग्रा. तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित 
मॉडल का विनिर्माण किया गया है और जिनके सत्यापन मापमान अन्तराल ( एन ) की अधिकतम संख्या 100 मि. ग्रा. से 2 ग्राम के " ई " मान के 
लिए 100 मि . ग्रा . से 10, 000 को रेंज में है और 5 ग्राम या अधिक के " ई " मान के लिए 500 से 10 ,000 की रेंज में है तथा जिनका " ई " मान 
1 . 10 ", 2 - 10 और 5 - 10 * के है जिसमें के घनात्मक या ऋणात्मक पूर्णांक है या शून्य के समतुल्य है । 

[ फा. सं. डठल्यू . एम .- 21( 297 )/ 2001 ] 
पी. ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 25th July , 2002 
S . O . 2635 ,-- - Whercas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report ( the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Mcaşures Act, 1976 (60 of 1976 ) and the Standards of Weights and 
Measures ( Approval of Models ) Rules . 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and lo render accurate servicc under varied conditions , 

Now , thercfore , in cxercise of the powers conferred by Sub -scction (7) of Section 36 of the said Act, the 
Central Government hereby publishes thc Ccrificate of approval of the model of the non -automatic weighing instru 
mont ( Table top typc ) with digital indication belonging to Mcdium accuracy (Accuracy class III ) of SS " series with 
brand name “ SUN " (herein referred to as thc model), manufactured by M / s. Sun Systems, 3, Lake Road , Bhandup , 
Mumba1-78 and which is assigned the approval of mark IND /09/2001/ 285 ; 

The said model ( Ihc ſigure given ) is a load bascd non -automatic weighing instrumeni ( Table top typc). The 
maximum capacity is 15 kg and mininum capacity t0g Thc value of verification scale interval ( c ) is 2 g . It has a tare 
device with a 100 per cent substractive retained tarc cffcct . The load rcccptor is of rociangular section of side 220mm 
* 280mm . The light cmitting diode (LED ) display indicates the weighing result. The instrument operates on 230 
Volts . 50 -Hertz alternate current power supply , 


TABLETOP ELECTRONIC SCALI 
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Further, in cxcrcise of the powers conferred by Sub - scction ( 12 ) of Section 36 of Ilic said Act , the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of 
similar makc , accuracy and performance of same scrics with maximum capacity upto 50 kg . and with number or 
vcriſication scale interval (n ) in the range of 100 to 10 ,000 for c value of 100mg 10 2g and with number of 
verification scalc interval (n ) in the range of 500 10 10 ,000 for c value of 5g , or more and with c value of 1* 10k, 
2x 104 and 5 * 10 , k being a posilyc or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle , design and with the same materials with which , the approved model has been 
manufactured . 


[F . No. WM -21(297)/2001 || 
P . A . KRISHNA MOORTHY, Director, Lcgal Metrology 
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श्रम मंत्रालय 


famt 19 7978 , 2002 
41. 341 . 2636.- - atatia faalg afufaya , 1947 
( 19 17 F1 14 ) # 7 EITT 17 347777 , Firata 
सरकार इंडियन ऑयल कार्पो . लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट 
अगिक विवाद में केन्द्रीय प्रौद्योगिक अधिकरण , अहमदाबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
19- 07 - 2002 * 9199 231 TL 
[ 1 .7974- 30011/ 11 / 2000-3776. 517 . (9 ) ] 

a .na . afag, at afara 


Notice was issued to the concerned workmen Sccond 
party to remain present and file their statement of 
claim before this Tribunal, but they failed to do so 
and as a result , this Tribunal had to make several 
adjournments . Considering the fact that this matter 
was required to be disposed of within three months 
and also the Union - Second party has not filed any 
statement of claim even after two years , it is crystal 
clear that the Union - Second party has lost interest in 
proceeding with this reference case further. Shri K , V . 
Gadia , learned Advocate for the First party has re 
mained present. In the result , 1 . pass the following 
order : - 


ORDER 
This reference case is dismissed for want of prosecu . 
tion and it is disposed of accordingly with no order 
as to costs . 


Y. P . BHATT , Presiding Officer 
Ahmedabad , 25th June, 2002 . 


MINISTRY OF LABOUR 

New Delhi, the 19th July, 2002 
S .O . 2636 . - In pursuance of Saction 17 of the In 
dustrial Disputes Act, 1947 ( 14 ot 1947 ) , the Cen 
trul Government licr by publishes the award of the 
Industrial Tribunal, Ahmedabad as shown in the 
Annexure in the Industrial Disputo between the em 
ployers in relation to the management indian Oil 
Corpn , Ltd ., and their workman , which was received 
hy the Central Government on 19 - 7 - 2002. 

[No. L - 30011 /1 ! /2000 -IR (M ) ] 

BM. DAVID , Under Secy. 

ANNEXURE 
BEFORE SHRI Y . P . BHATT, PRESIDING 
OFFICER , INDUSTRIAL TRIBUNAL CENTRAL , 

AHMEDABAD 
Reference ( ITC ) No . 59 of 2000 

ADJUDICATION 

BETWEEN 
Indian Oil Corporation Ltd ., Baroda First party 

AND 
The Workmen employed under it. Second party . 
In the matter whether Chemical Mazdoor Pan 

chayat hus locus standi to raise the dispute 
on behalf of SShri Ashokbhai Daulaibhaj 

Rana & 8 others , etc . 
APPEARANCES : 


af femint, in parte, 2002 
41. 341 , 263 7. - - atalfirati faata stufat , 1947 
( 1947 # 1 14 ) # 7 9171 17 3fatum , 
सरकार प्रो . एन . जी . सी . लिमिटेड के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
Fe a TZ # 1 (HT BUT 79 / 2001 ) # 1 gafer 

trata 747 47 19 -07- 2002 
531 911 
(al .09- 30011/ 22/ 2001-3178 . 3177 . ( fafau ) ] 

बी . एम . डेविड, अवर सचिव 


New Delhi, the 19th July , 2002 


S . O . 2637 . — In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes thic award (Ref. 
No. 7912001) of the Central Government Industrial 
Tribnual Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of ONGC Ltd ; and their 
workman , which was received by th : Central Govern 
ment on 19 - 7 -2002 . 


Shri K , V . Gadhia , learned Advocate for the First 
pary . 

AWARD 


[No. L -30011 / 22 /2001-IR ( M ) ] 

B . M . DAVID , Under Secy . 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . JI , MUMBAI 


The Under Secretary , Ministry of Labour, Govern 
ment of India , Shram Shakti Bhawan , Rafi Marg , New 
Delhi ly his Order No L - 30011 | 11 |2000IR ( M ) dtd . 
31 - 5 - 2000 , has referred an industrial dispute between 
the above parties as stated in the Schedule of above 
order to this Tritunul for adjudication us. 10 ( 1 ) of 
the Industrial Disputes Act, 1947 . 
2448 GI/ 2002 – 27 


PRESENT : 

S. N , Saundapkar, Presiding Officer , 


T 
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Reference No . CGIT-2179 of 2001 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
Employers in relation to the management of 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
ONGC Ltd ., the Regional Director (MRBC ) 49 ETC ( TL 149/ 1999 ) 78 44TfTT 
ONGC Ltd . , 

izat , gt frato 47 * * # * 23- 07- 2002 # 1 91H 
The Regional Director ( MRBC ) , 

T TI 
Vasundhara Bhavan , Bandra ( E ) , 
Mumbai-400 051. 

[ 1. 04- 31011/ 1 / 99 -3776 .517 . ( fafat) ] 

at na afat , 37 afa 


AND 


Their Workmien 
Dy. Genl. Secretary , 
General Emp . Assocn ., 
Tel Rasayan Bhavan , 
Tilak Road , 
Dadar, 
Mumbai. 
APPEARANCES : 
For the Employer : Mr. Shriram Patil Represen 

tative, 
For the workmen : Mr. Jaiprakash Sawant 

Advocate . 
Mumbai, dated 2nd July 2002 

AWARD 
Tio Government of India , Ministry of Labour, by 
its Order No. L - 30011| 22 |2001 IR ( M ) , dtd . 31st 
May , 2001, in exercise of the powers conferred by 
clause ( d ) of Sub -section ( 1 ) and Sub section (2A ) 
of Section 10 of the Industrial Disputes Act, have 
reierred the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of 

ONGC Ltd ., in not granting the Radio 
Operators the ONGC pay scale who are not 
covered by any of the Writ Petitions and 
not providing bonus, arrears and protective 
clothes to the Security Guards working in 
various Housing Colonies is legal and justi. 
fied ? If not, what rclief the workmen con 

cerned are entitled to ?" . 
2 . Pursuant to the notices employees union ap 
peared through Advocate Shri Jaiprakash Sawant and 
the management ONGC through Representative 
Shri Shriram Patil . The union vidc purshis ( Exhibit 
8 ) pointed out, since the demands under reference 
cover in another reference they do not wish to prosc 
cute the instant reference and consequently the same 
bxc disposed of. Since the union does not wish to 
prosccute , the reference will have to he disposed of 
and henco the order : 

ORDER 
Reference stands disposed of for want of prosecu 
tion . 

S. N . SAUNDANKAR , Presiding Officer 
. affermat, 23 , 2002 

7 . 311. 2638.- - alalfr # fara afufagh , 1947 
( 1947 tot 14 ) # TT 17 37870 , eta 
#777 79TT ATT A PTS EFTF para 98123 


New Delhi, the 23rd July, 2002 
S . O . 2638 .- In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award ( Ref. 
No. 149 / 1999 ) of the Central Government Industrial 
Tribunal, Mumbai now as shown in the Annexure in 
the Industrial Dispute berween the employers in rela 
tion to the management of Jawaliar Lal Nehru Port 
Trust and their workman , which was received by the 
Central Government on 23- 7 - 2002 . 

(No. 1 - 3101111199 - IR ( M ) ] 

B . M , DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
I RESENT : 

S . N . Şaundankar , Presiding Officer, 

Reference No . CGIT - 2 | 149 of 1999 
Employers in relation to the management of 

Jawahar Lal Nehru Port Trust. 
Jawaharlal Nehru Port Trust 
Tho Chairman , 
1107 , Raheja Centre , 
214 , F . P . J. Marg , 
Nariman Point, 
Mumbai - 400 021, 


AND 

Their Workmen 
Nheva Seva Port and General Workers Union , 
The General Secretary , 
Port Trust Kamgar Sadan , Nawab Tank Road , 
Mazagaon , 
Mumbai-400010 . 
APPEARANCES : 
For the Employer : Mr. Lancy D Souza Repre 

sentative . 
For the Workmen : Mr, Jaiprakash Sawant Re 

presentative 
Mumbai, da : ed 11th July , 2002 

AWARD 
The Government of India Ministry of Labour, by 
its Order No, L - 3101111 /99 IR ( M ) , dtd . 12 - 7 - 99 . in 
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exercise of the powers conferred by clause ( d ) of 
sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 
of the Industrial Disputes Act, have referred the fol 
lowing dispute to this Tribunal for adjudication . 


the amount of encashment of leave and the said action 
being legal the union should not have grievance . 
It is contended that said action being also justified the 
claim of the union be dismissed in toto , 


" Whether the action of the management of 

Jawaharlal Nehru Port Trust, Mumbai, in 
cxcluding, HRA & CCA from the amount 
of encashment of leave is legal and justified ? 
If not, to what relief the workpian concerned 

are entitled ? " 
2 . By the Statement of Clajin (Exbibit -5 ) Nhava 
Seva Port and General Workers Union contended that 
the workers of he management of Jawaharlal Nehru 
Port Trust as a matter of their service conditions used 
to receive the amount of encashment of leave on the 
basis of and including the amount of their pay , 
Deasness Allowances , House Rünt Allowance (HRA ) 
and City Compensatory Allowance (CCA ) . It is 
contended that the benefit of HRA and CCA in the 
amount of encashment of leave is available to the 
workmen since their appointments in JNPT, which 
forms the customary concession , privilege , and usage 
and that this benefit is protected under the settlement 
dtd , 12- 94 which is valid , operative and subsisting 
and therefore the said benefit cannot be frozen in 
voking the provisions of Section 9 - A of the Industrial 
Disputes Act. It is contended the union had raised 
industrial dispute over the demand for contin 
of the benefit of including HRA & CCA in the amount 
of encashment of leave , which was ended in failure 
on account of adamant attitude - the management 
and that by the circular dtd , 12 - 3 - 99 the management 
during the pendency of Conciliation proceedings 
apprised that the amount of encashment of leave will 
be paid excluding HRA & CCA . Union contended 
that this action of the management excluding HRA & 
CCA from the amount of encashment of leave is 
contrary to the provisions of the Industrial Disputes 
Act , and the settlement dtd , 6 - 12 - 94 and that it 
amounts to unfair Jabour practice , consequently the 
same being not legal the management he directed to 
set the position right. 

3. Management, JNPT, opposed the claim of the 
union by fling Written Statement (Exhibit -6 ) conten 
ding that inclusion of HRA & CCA in the amonut of 
encashment of leave workmen would get dual payment 
in respect of similar allowance for a particular month . 
It is contended while availing of leae the employee 
gets his month s salary inclusive of HRA & CCA 
therefore paying HRA & CCA again in the amonut of 
encashment of Icave is double payment which is con 
trary to the concerned rules. It is contended that the 
Ministry of Surface Transport, Government of India , 
considering the relevant factors, by the letter dtd , 
1 - 12 - 95 directed the management INPT that HRA & 
CCA should be excluded from the amount paid as 
encashment of earned leave and consequently a notice 
of change dtd . 12 - 6 - 96 conveying their intentions of 
excluding HRA & CCA was issued and that the 
said matter was admitted in conciliation but none 
from the union appeared in the proceedings which 
was consequently closed on 11 - 4 - 97 and the same 
was communicated to the Ministry of Labour . It is 
contended the management while implementing the 
directives in the letter referred to above , hy its letter 
dtd . 12 - 3 - 99 informed not to include CCA & HRA in 


4 . By Rejoinder (Exhibit - 7 ) union contended that 
the management cannot take away the right conferred 
on the employees in the service conditions as well as 
in the Wage Settlement did . 6 - 12 - 94 therefore the 
action is illegal, consequently reiterating the recitals 
in the Statement of Claim it denied the averments in 
the Written Statement, 

5 . My Learned Predecessor framed issues (Exbibit 
10 ) and in that reference union s Vice President 
Mr, Sawant filed affidavit in licu of Examination - in 
Chief (Exhibit - 15 ) and closed evidence vide pursbis 
( Exhibit - 16 ) . Management however did not lead 
oral evidence vide purshis (Exhibit -17 ) . 

6 . Univo filed written submissions alongwith copies 
of ruliogs with list ( Exbibit -21 & 24 ) and the manage 
ment at Exhibil- 18 . On perusing the record and 
hearing the Learned representatives , I record my 
findings on the issues for the reasons stated below : 
Issues 

Findings 
1 . Whether the action of the 

Yes. 
management of Jawaharlal Nehru 
Fori Trust, Mumbai in excluding 
HRA & CCA from the amount of 
encashment of leave is lcgal and 

justified ? 
2 . If not, what relief the concerned As per 
workmen are entitled to ? order below . 

REASONS 
7. Admittedly management JNPT by the letter 
did . 12 - 3 - 99 issued circular informing that the 
salary amount of encashment of leave will be paid 
excluding the amount of HRA & CCA . From the 
side of management it is contended that the said 
circular was issued on the basis of the letter of 
Ministry of Surface Transport, Government of India 
dated 1 - 12 - 95 as while availing of lvave an enployee 
gets his monthly salary inclusive of HRA & CCA and 
by paying the HRA & CCA in the mount of 
encashment of leave , the employee would get double 
paymeni in respect of said head of allowance . The 
Learned Representative Mr. D Souza subinįts that 
the Government of India , in its Central Civil Service 
Rules also directed non payment of HRA and CCA 
while cncashment of leave and that the Hon ble Apex 
Court clearly ruled in Union of India Vs . Justice 
S . S . Sandhawaha (Retd . ) and Ors . 1994 II LLJ 509 
that : 


" City Compensatory Allowance and House Rent 

Allowance are not includible in computa 
tion of cash equivalent of leave salary 
which was binding to ensure compliance 

of the same." 
8 . The Learned Representative , Mr, Sawant urger 
with force that to receive the amount of cncashmen 
of leave including HRA & CCA is the part 1 
service conditions and that the same is incorporate 
in the wage settlement dtd . 6 - 12 -94, which is si 
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yalid , operative and still subsisting which facility 
cunnot be frozen by the management, relying on 
Mis Cbristine Hoden ( 1 ) Pvt. Ltd . Vs . State of Goa 
& Ors, 2001 ( 3 ) ALL MR 221 . On going through 
the record it is seen union had raised aispule to the 
above etfect, however , that was closed by the Conci 
liation Otlicer and against that no proceedings under 
section 33A of the Industrial Dispules Act were ipsti 
tuted by the union which shows inaction on the part 
of the union ip that context.Apart from this , so far 
the submission that to receive HRA & CCA while 
encashment of Leave Salary as service condition and 
incorporated the same in wage settlement, the Learned 
Representative Mr. D Souza submits mistake commit . 
ted earlier cannot be allowed to perpetuate for all 
times to come when it is apparent that there -by the 
workers would get dual payment and for this he 
relied on State of Madhya Pradesh and Ors . Vs . 
Rumesh Kumar Sharma 1994 I L .L . N . 576 . 


Industrial Dispute between the employers en relation 
to the managenent of Mumbai Port frust and tierr 
workman , which was received by the Central Govern 
ment on 23 - 7 -2002 . 

(No. L -31012 / 18 / 99 - IRIM ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 
S . N , Saundankar , Presiding Officer. 

Reference No. CGIT -2 / 204 of 1999 
Employers in relation to the management of 

Mumbai Port Trust. 
Mumbai Port Trust , 
The Chairman , 
Mumbai- 400038 , 

AND 
Their Workmen , 
Mumbai Port Trust General Workers Union , 
The General Secretary , 
Wadi Bunder 1st Floor . 
Kavarana Building , 
26 / 4 , P . D Mello Road , 

Mumbai- 400038 . 
APPEARANCES : 

For the Employer : Mr, M . B . Anchan , Advocate . 
For the Workmen : Mr. V . Narayanan , Repre 

sentative . 


9 . On going through the record as a whole it is 
clear inclusion of HRA & CCA in the amount of 
encashment of leave the workmen would get dual 
payments il respect of similar amounts for a parti . 
cular month and going through the decision of the 
Hon ble Supreme Court in case of Union of India , 
the managemeat is totally justified to exclude HRA & 
CCA from the amount of encashment of leave , Conse 
quently the action being also illegal does not call for 
interference . Consequently union is not entitled to 
any reliefs . Issues are therefore answered accordingly 
and hence the order : 

ORDER 
The action of the manageent of Jawaharlal 

Nehru Fort Trust , Mumbai , in cxcluding 
HRA & CCA from the amount of cncash 
ment of leave is legal and justified and 
consequently unon is not entitled to any 
reliefs. 
S. N . SAUNDANKAR , Presiding Officer 

of farmint, 23 gif , 2002 
97. 391 . 2639.- - ulutfiy faare fufaa , 1947 
( 1949 147 14 ) # 7 ETUI 17 770 # , Farsta 
सरकार मुम्बई पोर्ट ट्रस्ट के प्रबंधतंत्र के संबड नियोजकों 
पौर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण मुम्बई के 

1977 ( SEIT 204/ 1999 ) # 7 werfere $ pat 
The 7 franta #777 7 23- 07- 2002 1999 
837 QT 
[ . 02 - 31012 /18 / 99-316 .377 . ( fafax )] 

बी . एम . डेविड, अवर सचिव 


Mumbai, dated , 9th July , 2002 

AWARD 
The Goverpment of India , Ministry of Labour , by 
its Order No. L - 31012 / 18 / 99 / IR ( M ), did . 12 - 10 - 99, 
in exercise of the powers conferred by clause ( d ) of 
Sub - section ( 1 ) and Sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act, have referred illo 
following dispute to this Tribunal for Adjurlication : 

" Whether the action of the unagement of 
" Muinbai Port Trust by reverting the work 
man Shri V . , V . Patekar from the post of 
Plumber to Asstt . Carpenter is justified ? jf 
not, then what relief the workman is entitled 
to ? " 


New Delhi, the 23rd July , 2002 
, S . O 2639 ,- - -İn pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award ( Ref. No. 
204 / 1999 ) of the Central Government Industrial Tri 
bunal, Mumbai now as shown in the Annexure in the 


2 . Workman , Shri V . V . Patekar, was engaged by 
the MBPT as a mazdoor on 1- 1 - 80 . Employees union 
vide Stutement of Claim (Exhibit - 4 ) averred that 
workman was later on interviewed and cleared for the 
post of plumber in 1996 and he started working as 
plumber since October, 1996 . It is contended that 
one B , M . Chougule was working as Lascar in the Port 
Trust . Since management was interested in hiin though 
he was cleared in 1997 , promoted him as plumber 
reverting Putekur . It is the contention of union that 
said Chougule being the Lascar in the Head Office 
cun only apply for the post of Ollice Assistant. Clerk 
and in any case he ought not to have been allowed to 
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appear for the post of Plumber however , management 
wrongly piomoed him as Plumber riveriing Mr. 
Patekur uiough he had carncd his usual increment in 
the post of Pumber. It is contended uniull had raised 
(ispute tu tha : etlect with R . L . C . ( C ) but conciliaticil 
ended in failure . i creiore , it is the contention of 
union that the action of this management promoting 
Siri B . M . Chougulc as Plumber , rcverting Mi. V . V . 
Paichur is illegal and therefore the m agemunt be 
directed to set rigiit the position . 


3 . Management, Pori Trust opposed the claici of 
ihe union by filing Written Statement ( Exhibit -5 ) 
conicnding that promotion to the post or Pumber 
is made on the basis of seniority in the lower post . 
If the senior employce passes the trade test later he 
15 yiven seniority over the junior employees who have 
passed the trade test caclier but are still on the panel , 
111 confirmity with paia i 7 . 14 of the rules of recruit 
ment in the Civil Engineering Department. Ių is con 
Icilied that unskilled workers who have put in six 
years service may appear tur trade test for empanei 
ment. It is further the contention of mazeyennent thai 
twu permanent posts of Plumbers were sunctioned by 
tie Competent Authority on 23 - 9 - 96 . B . M . Chougule 
working as Lascar appeared for the pral test on 
6 --4 - 96 and iur trade lest on 31 - 7 - 96 and he passed 
the said trade test on 31 - 7 - 96 , which was and should 
be ihe date oi commencement of the validity of panel 
in terms of pura 17 . 13. 2 of the rules not recruitiien . . 
That time, one Mohd . Yusuf Naik cngaged as subs 
titute Mazdoor on 21 - 12 - 73 , workmani Patekar ap 
pointed as mazdoor on 1 - 1 - 80 , and B . M . Chougule 
engaged as office boy un 29 - 4 -65 werd oil panel for 
promotion to the post of Plumber rom 3 - 8 -91 , bu , 
were not promoted for want of vacancies in the post. 
It is contended under the circumstances workman 
Patekar was wrongly promoted without considering, 
the seniority of Chougule . Therefore , working was 
revertud promoting Chougule as plumber froni 6 - 6 -98, 
aus Patekar was junior most among the lea empanel 
lists . It is contended in that liglo 15 action of the 
managien is totally justificd , cousaduentiy prayed 
to dismiss the claim of the union . 

4 . On the hasis of the pleading , issues were settled 
ai Exhibit -6 and in that context union filed affidavit 
of workman Patekar ( Exhibit - 8 ) in lieu of 
Examinition - in -Chief and closed svidence vide 
purshis ( Exhibit - 10 ) . Administrative Officer of 
the Port Trust Shri Saipute filed atlidavit in lieu of 
Examination - in - Chief (Exhibit- 11 ) and management 
clused oral evidence vide purshis (Exhibit 12 ) . 

5 . Workman filed written submissions (Exhibit - 15 ) 
and the management ( Exhibit - 13 ) . On perusing the 
recor : ) as whole and hearing the representative for 
the union and the Learned Counsel for the Port Trusi 
at length , I record my findings on the following issues 
for the reasons stated below : 
ISSUES 

FINDINGS 
! . Whether the action of the manage - Yes. 

nient of Mumbai Port Trust by 
reverting the workman Shri V . V . 
Patekar from the post of Plumber 

to Asstt . Carpenter is justified ? 
2 . If not justified , what relief the As per order 
workman is entitled to ? 

below . 


6 . Admiitedly workman Patekar was appointed as 
mazdoor by the management Port Trust on 1 - 1 -80 
and one Chougule on 29 - 4 -65 . It is therefore , appa 
sent that workman was junior to Mr. Chouguia. The 
Learned Representative for the union Mr. Narayanan 
urged with force that Chougule i Lascar , working 
in the Head Ofice can only apply for the post of 
Ollice Assistant, Clerk and in any case , hu ought not 
to have becn allowed to appear for the posí of Clerk 
and submitted in this context, management erred in 
promoting Chougulc in 1998 reverting Patekar alcady 
pronoted in 1996 , as Plumber, On perusall the rules 
of recruitment clearly shows that unskilied worker s 
who have put in six years service may appear for 
trade test for empanelment for recruitnient of plumber 
in the Civil Engineering Department and the promo 
tion to the post of Pumber is made on Ine basis of 
seniority in the lower post as per para 17 . 14 of the 
julex On perusal of the record it is scen two perma 
nen posts of Plumber were sanctioned hy the com 
Puent authority on 23 - 9 - 96 on which date the two 
additional posts of Plumbers came into existence . 
Chougule appcared for oral test on 6 - 4 - 96 and for 
trudle lest on 31 - 7 - 96 and he passed the trade test 
on that date , which is the date of comicncenient of 
the validity of the panel in terms of para 17 . 13 . 2 of 
the said rules , Rule 17 . 14 indicates that promotion 
to the post of plumber is inade on the basis of senio 
rity in the lower post . However, if a senior employec 
passes the trade test later he is given seniority over 
the junior cniployees who have passed the trade test 
Curlier, but, are still on the panel In the case in hand , 
workman Patekar was junior -most among the threw 
empanelists viz . Chougule . and Naik . Consequently 
inanagement must have pronoted Chougule , lowever , 
wiongly that time, promoted the junior -most work 
man viz . Patekar . Workman and Chougule were ad 
milicdly un : killed workers and that the rule 17. 14 
mentions unskilled workers who have put in six years 
service may appear for the trade test for empapelment 
thereby 11011 - prohibiting Chougule Iron appearing in 
the test for the post of Plumber. Therefore , I find no 
substance in the submission of Mr. Narayanan that 
Chogule was wrongly promoted reverting workman , 


7 , li is scen from the record workman Patekar 
later on promoted as plunber on 1 - 9 - 99 . In the year 
1996 there were only two sanctioned posis of Plumber 
and that among the panelists workman was junior 
most, however, wrongly he was then pioinoted as 
plumber ignoring the seniority of Chougule . The man 
agement on perusal of the rules for recruitirent later 
on l ectified the mistake reverting the workman Patekar , 
and the same being in confirmity with the rules , action 
of management is totally justified . Consequently work 
man is not entitled to any relief. Issues are therefore 
answered accordingly and hence the order : 

· ORDER 
The action of the management of Mumbai Port 

Trust by reverting the workman , Shri V . V . 
Patekar from the post of Plumber to Asstt . 
Carpenter is totally justified and consequent 
ly he is not entitled to any reliefs , 

S . N , SAUNDANKAR , Presidirg Officer 


-- - - 
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Ashok S . Salve from the services of the 

Port Trust is justificd ? If not, to what 
1 . 311 . 2640,- - platf * fang sferatun , 1947 

relief the workman is entitled ?” . 
( 1947 FT 14 ) Fit I 17 378 ? Ħ , 

2 . Ashok Sadashiy Salve (the workman for 
सरकार मुम्बई पोर्ट ट्रस्ट के प्रबंधतंत्र के संबन नियोजको 

short ) was apponited as one of the Junior Cooks 

of the Mumbai Fort Trust. He was posted in the 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक Department of Auxiliary Fire Service headed the 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण मुम्बई के 

Deputy Conservator . He went on leave between 

4 - 3- 89 to 7 - 3 -89 . He remained absent till 
0712 ( * FEAT 9/ 1999 ) # 1 977for fiat 

5 - 8 - 1989. He was served with charge sheet dated 
JT Pret 7917 at 19- 07 - 2002 41 91497 231 5 - 10 - 1989 for overstaying his leave from 8 - 3 - 1989 

to 5 - 8 - 1989 without sanction or prior communica 
qui 

tion . In response to letter of department dated 
[a .mata 31012/ 20/ 98-34 . 8 . 3717 . (faray ) 24 - 4 - 1989 the workman a belated reply on 29 - 5 - 1989 

pleading the sickness of his wife. Thereafter, he pre 
at.qa , šfas, * 77 197 

sented himself on 25 - 7 - 1989 and was permitted to 

join on 5 -8 - 1989 . The charges framed under Regu 
New Delhi, thte 19th July , 2002 

lations 8 and 12 of Bombay Port Trust employees 

( Classification Control and Appeal) 
S .O . 2640 . - In pursuance 

Regulation 
of Section 17 of 

1976 . It was also alleged that even prior to the 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

aforesaid incident the workman remained absent 
Central Government hereby publishes the award 

without obtaining leave and was warned as well as 
(Ref . No . 9 / 1999 ) of the Central Government In failed . The charges amounted to habitual absenco 
dustrial Tribunal, Mumbai, now as shown in the 

without leave and also for absence for more than 
Annexure in the Industrial Dispute beteween the 

10 days without leave . 
employers in relation to the management of Mumbai 
Port Trust and their workman , which was received 

3 . The workmaz diu not reply and therefore 
by the Central Government on 19 - 7 - 2002 , 

Assit . Law Officer and advocate Shri S. S . Lad was 

appointed as a Enquiry Officer. The workman 
[No. L - 31012 /20 / 98 - IR ( M ) 

appeared and stated before the enquiry officer that 
B . M . DAVID , Under Secy . he does not want to be represented by anybody . He 

stated that hc remained absent due to illness of his 
ANNEXURE 

wifc . During the course of enquiry after examining 
BEFORE THE CENTRAL GOVERNMENT IN 

PW I D . H , Pose who proved that workman was ab 
DUSTRIAL TRIBUNAL NO . 1 , MUMBAI 

sent as alleged in the charge sheet and further placed 

documents on record showing the conduct of the 
PARTJES : 

workman when he was asked to give cxplanation for 
Shri Justice S. C . Pandey, Presiding Officer . 

overstaying the leave . The statement of workman 

was also recorded . The workman claimed that he 
Reference No . CGIT - 9 of 1999 

remained absent duc to prolonged illness of his 

mother and his wife. It was stated by him that he 
PARTIES : 

left Mumbai for his native place when informed that 
Employers in relation to the management of Mumbai 

his mother had fallen ill. The finding of the en 

quiry officer was against the workman . It was held 
Port Trust , 

that the overstayed his leacve without any sanction 

and did not reply promptly . However, on 
AND 

25 - 7 - 1989 he wanted to resume his duties . It was 
Their Workmen . 

stated that the medical certificates Ex. 4 diay indi 

cate a genuine reason for absence but since the 
APPEARANCES : 

workman did not make prompt intimation he was 
For the management : Shri M . T . Khopkar , I aw 

guilty under regulations under 22 ( 2 ) and ( e ) of 

Rules. 
Officer. 

The enquiry report dated 14th March , 1990 

was sent to the Deputy Conservator who issued show 
For the Workmen : Shri H . T . Amcta , Representa 

cause notice dated 24 - 4 - 1990 along with the copy 
of findings against the proposed punishment of dis 

missa ). Thereafter, he was dismissed by order dated 
State : Maharashtra. 

30 June , 1990 by the Deputy Conservator, It 

appears that order dated 30 - 6 - 1990 was appealed 
Mumbai , dated this the 7th day of June, 2002 

against by letter dated 12th November, 1996 . The 
AWARD 

appeal was rejected as barred by time. 
1 . This is a reference under Section 10 ( 1 ) (d ) read 

4 . Thereafter the workman appears to have raised 
with soction 10 (2A ) of the Industrial Disputes Act 

the industrial dispute which has been referred to 
1947 ( the Act for short ) . The following question 

this Tribunal. 
has been referred to this Tribunal by the Central 5 . The workman has filed his statement of claim 
Government. 

and the employer filed written statcmçnt . The work 

man filed his affidavit and he was cross examined . 
" Whether the action of the management of 

The union representative Shri Ameta had also filed 
Mumbai Port Trust in dismissing Shri 

his affidavit . He too was cross examined . The matter 


tive . 


- - - 


- 


- - 


- 


- 


- 
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justified because he had produced the medical certi 
ficates during the course of enguiry . The charge was 
that his absence was without leave . He had done so 
previously also . Under these circumstances this Tri 
bunal comes to the conclusion that the workman was 
given full opportunity to defend himself , His admis 
sion voluntary . The findings of lucts are not perverse . 
Accordingly issue Nos . 1 and 2 are decided . 


[MTT 11 3 ( ii) ] 

TCT 97 270197 : 
- - - - 
was finally heard with the consent of the parties on 
preliminary issues as well as on the quantum of ques 
tion of punishment. 
6 . This Tribunal had framed the following issues : 
1 . " Whether the Enquiry Officer did not give rca 

sonable opportunity and hearing to work 
man and thereby, violated the principles of 

natural justice " 
2 . Whether the findings recorded by the En 

quiry Officer are perverse and his disniis 

sal could be justified in law ? 
3. Whether the dismissal of the appeal of the 

workman was justified on the ground that 

it was barred by time ? 
4 . Whether the action of the Mumbai Port 

Trust in dismissing the workman is lcgal 
and justified in view of the specific find 
ings recorded by the enquiry officer that 
the workman might have been absent from 

the duty due to apparently valid reasons ? 
5 . Whether the quantum of punishment accord 

ed to the workman is harsh and unjust ? 
6 . To what relief if any, the workman is entitl 


9 . As to issue No. 3 it obvious that the appeal 
was barred by time and the workman was unable to 
explain the delay . The consequence was that the re 
ference itself was very nuch delayed . It could be 
rejected on the ground ci delay . This Tribunal has 
held against the workman on issue Nos , 1 and 2 and 
therefore this Tribunal would not reject this reference 
on the ground of delay. 


ed ? " 


7 . The issue Nos, 1 , 2 and 3 were treated as preli 
minary issues . However with the consent of the parties 
the matter written arguments were also submitted . 

8 . As to issue Nos . 1, 2 and 3 are concerned the 
finding is recorded agaiast the workman and in favour 
of the employer. It is found from the cross exami 
nation of the workman that he was given full oppor 
tunity . Workman had faced an earlier enquiry . The 
record of enquiry also supports the case of the em 
ployer . The evidence of the workman cannot be be 
lieved that enquiry officer had not given an oppor 
tunity to appoint a defence counsel. Mr. Kulkarni 
has not been examined . We do not know who is 
Mr. Kulkarni. The affidavit Mr. Amcta is based on 
record . He admits as much ir the cross examination , 
that he was not present during the enquiry . It is 
wrong to suggest that order dated 5th June , 1989 
passed by the Disciplinary Authority exonerated the 
workman of the charges framed in the enquiry for 
which he was punished . The direction given by the 
competent authority is in nature of administrative 
direction to watch in future the conduct of the work 
man after 5th June , 1989 . The workman toe is 
warned . However, this order does not condone any 
nast misconduct which is independent of the inci 
dent on which the order dated 5th June , 1989 was 
passed and for which another enquiry was pending, 
The enquiries are administrative orders . The suh .. 
sequent order in the second enquiry shall overriile 
whatever is said in the earlier order . There was not 
much to enquire in this onduiry. The assertion that 
warkman was in any way duned to admit his absence 
helies the facts of case . It is a matter of record that 
the workman overstayed his leav . without any 
attempt to obtain sanctio , from the appropriate 
authoritv He could not co much excent to ask for 
nardon which he dirl . It appears to this Tribural it 
does not matter if the absence of the workman was 


10 . The parties have given the consent that this 
Tribunal may pass an order under Section 11A in 
case the preliminary points are decided in favour of 
the employer . This course of action commends itself 
to this tribunal because it would not be necessary 
now too hear the parties again on the question of 
quantum of punishment. The matter regarding quan 
tum of punishment is matter of discretion . It is not 
disputed that the competent disciplinary authority 
had power to dismiss the workman . It is argued that 
the discretion should have been exercised in favour 
of the workman looking standard of education , 
social backwardness and the pecuniary circumstances 
of the workman . Firstly this Tribuna ) is of the vicw 
that the disciplinary authority has exercised the juris 
diction . It is undisputed that workman was not only 
warned but was punished after departmental enquiry . 
It dous not matter that the result of enquiry for this 
incident comc later . Even if he remained absent dur 
ing the pendency of further enquiry, his misconduct 
is not mitigated . The workman showed utter disregard 
for the service norms parlier for which he was for 
warned . It is not an isolated case . It is a case which 
became a habit . Under thesis circumstances if the 
disciplinary authority dismissed a person , this Tri 
bunal would not interfere under Section 11A of the 
Act, Moreover even if therс be some extenuating cir 
custances , the workman has put there in jeopardy 
by tardy action on his part in filing the appeal and 
raising the industrial dispulc " Delav defeats equity " . 
This principle is fully applicable because this Tri 
hunal finds that the petition of the employer must 
have changed during the period of delav . For all 
these reasons this Tribunal answers the question 
framed by the Central Government in this Reference 
As follows . The action of the management of the 
Mumbai Port Trust in dismissing Shri Ashok Salve 
from its services is fully justified . The workman is 
not entitled to any relief. 


S. C. PANDEY, Presiding Officer 
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FIL . 377. 2641, - - tait fata afufa79 , 1947 
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प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

" Whether the action of the management of 
AF (RTH put 68 / 1999 ) .7 5 TWA 

JNPT in not regularising the employment 

of Mr. Balbir S . Dhakolia and Mr. Kalidas 
rat , Ji I # 7477 ott 19- 7 - 2002 at 

A . Gaikwad in JNPT is legal art justified ? 
प्राप्त हुआ था । 

If not, to what relief the workmen concern 

ed are cntilled to ? " . 
[ 71 . 977 - 310 12/ 21/ 98- 391 . 317 . ( fafay )] 

2 . Nhava Seva Port & General Workers Union fil 
बी . एम . विड, अवर सचिव 

cd Statement of Claim ( Exhibit - 5 ) wherein averred 
that workurs viz . Balbir S . Dhakolia and Kalidas 

A . Gaikwad were working in the Port Trust as 
New Delhi, the 19th July , 2002 

cleaner sweeper. It is contended that Dhaholia since 

1990 and Gaikwad since 1993 pcrform permanent 
S .O . 2641, - - In pursuance of Section 17 of the nature of work . However , the management did not 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the give them status and privilege of permanent cmp 
Central Government hereby publishes the award lovce , therefore the union had raised dispute to that 
( Ref No. 68 / 1999 ) of the Central Government Indus cflect on 23- 1 - 98 but in vain . The union therefore 
trial Tribunal Mumbai now as shown in the Anne contended that since both the workers do permanent 
xure in the Industrial Dispute between the employers nature of work since long the management he direct 
in relation to the management of Jawahar Lal Nehru ed to regularise their services as permanent workmen 
Port Trust and their workman , which was received in the category of peon or hamaal from the date of 
by the Central Government on 19 - 7 - 2002. 

lincir joining in service and to award cunsequential 

reliefs , 
[No, L -31012 / 21.98 - IR ( M ) 
B . M . DAVID , Under Secy . 3. Management, JNPT opposed the claim of union 

by filing Written Statement ( Exhibit - 6 ) , contending 
ANNEXURE 

that Dhikolia and Gaikwad are not cmployees of the 

Trust and that contract for service between the 
BEFORE THE CENTRAL GOVERNMENT 

aforesaid two workers and the JNPT has been ex 
INDUSTRIAL TRIBUNAL NO . II , MUMBAI 

tended and consequently reference becomes infructu 
PRESENT : 

Ols . It is contended that the reference is raised 

after about 8 years and therefore is stale and bclated . 
S. N . Saundankar.- — Presiding Officer, 

It is contended by management that Dhakolia 

was cigaged as a swecper on part time basis , appro 
Reference No. CGIT- 2168 of 1999 , 

ximately two - three hours a day , for a period of six 
Employers in relation to the Management of omilis w . c . f. 1 - 10 -93 on a consolidated aniount of 
Jáwaharlal Nehru Port Triist. 

Rs. 1 . 000 for swccping and cleaning the Rahcja 

C eritre Office and that he was so engaged up to 
Jawaharlal Nehru Port Trust , 

December, 1994 and that Gaikwad was similarly en 
The Chief Manager (Admn. ) & Secretary , 

paged : S sweeper at the residential flat at Mistry 
Admn . Building , Nhava -Seva, 

Court at the rate of Rs. 500 per month , 1 is con 
Navi Mumbai- 200707 . 

tended thereafter the contract for swe . ping of Mistry 

Court and Raheja Centre Office was awarded to con 
AND 

tractor viz . Eknath Kadam for a period of onc year 

and later on the request of Dhakolia the same was 
Their Workman . 

given to him for a period of one year from July , 1997 
Nhava Seva Port & General Workers Union 

to 30th June , 1998 and that it wits renewed furiher 
The General Secretary , 

up to 30th June , 1999 . It is contended since 
Port Trust Kamgar Sadan , 

Dhakclia und Gaikwad are not the employees of 
Nawab Tank Road , 

Port Trust and the contract employve question of 
Mazagaon , Mumbai- 400 010 . 

their regularisation in the service of Port Trust does 

not arise . It is contended work of cleaning sweeping 
APPEARANCES : 

considering the area was not full -time and regular , 

therefore making them permanent workers , is out of 
For the. Employer .- -Mr. I., L . D Souza , Repre 

481estion . For all these reasons , management con 
sentative . 

tended that the claim being devoid of substance , be 
For the Workmen . — Mr. Jaiprakash Sawant, 

dismissed in toto . 
Representative . 

4 . My Lçarned Predecessor framed issues ( Exhi 
Mumbai, dated 4th July , 2002. 

hit - 9 ) and in that reference the Vice President of the 

werkers unicn . Mr, Jaiprakash Sawant filed affida 
AWARD 

vit in lieu of Examination - in -Chief ( Exhibit - 12 ) and 

that management filert affidavit of its Assistant 
The Government of India , Ministry of Labour, by Manager ( Legal ) Mr. Khundero Dhone (Exhibit 
its Order No. L - 31012 /21//98 - IR ( M ) di. 15 / 17 - 3 - 99 , 

14 ) and closed evidence vile pucshis ( Ex . - 15 ) . 
in exercise of the powers conferred by 
clause ( d ) of sub -section ( 1 ) and sub -sectica 2 ( A ) 5 , Union filed wrillen submissions , ( !Exhibit - 16 ) 
of Section 10 of the Industrial Dispules Act have and the management (Exhibit- 17 ) with copies of 
referred the following dispute to this Tribunal for rulings (Ex - 18 ). On perusing the record as a 
adjudication : 

whole, the written submissions and hearing the coun 
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Tutti 


sels for both sides, I record my findings on the issues 
for the reasons mentioned below : 
Issues 

Findings 
1 . Whether the concerned workmen are No. 

the employees of JNPT ? 
2 . Whether the reference suffers from No . 

laches ? 
3 . Whether the reference has become Does not 
míructuous ? 

survive . 
4 . Whether the action of the management Yes. 

oof JNPT in not regularising the emp 
lo mient of the concerned workmen 

in JNPT is legal and justified ? 
5 . If not, to what relief the workinen As per 
concerned are entitled to ? order below . 

REASONS 


- the Adly attempt should be made to avoid 
industrial unrest secure industrial peace 
and to provide machinery to secure that 
end . In dealing with industrial disputes, 
the courts have always emphasized the 
doctrine of social justice which is founded 
on basic ideal of socio - economic equality 
as enshrined in the Preamble of our consti 
tution . While construing the provisions of 
the Act , the court have to give them a 
construction which should help in achiev 
ing the object of the Act . " 


6 . At the threshold the Learned Representative for 
the management Shri L , L , D Souza urged with force 
inviting attention of this Tribunal to the rulings filed 
with list ( Exhibit - 18 ) that the cause has been espous 
ed after about 8 years and thereby the reference 
suffers from delay and laches . He submits that in 
catena of Judgmcnts, it is held that stale disputes are 
not to be entertained and therefore he subinits the 
reference being stale is not tenuble . Thc Learned 
Representative Mr. Sawant urged that no limitation 
is provided under the Industrial Disputes Act for 
raising a dispute . He argued that the object of the 
Act is to ensure social justice , to regulate the service 
consilions of the workers , therefore cven if there is 
a delay does not come in the way of workman as a 
figlit between the worker and the cmployer is odd 
as weak against strong. On going through the 
rulings it is clear that the object of the Act is to im 
prove the service conditions of the Industrial labour 
so as to provide them the ordinary amenities of life 
and by the process to bring about industrial peace 
which would on its term accelerate productivity acti 
vity of the country resulting in its prosperity Their 
Lordships of Supreme Court in Ajaib Singh Vs, Sir 
hirct Co -op . Markcting- cum -processing Service 
Society Ltd . & Anr. JT 199 ( 3 ) SC 38 Observed : 


in the recent Judgment Their Lordships of Apex 
Court held that point as regard delay is to be consi 
dered on the facts and circumstances of the parti 
cular casc . On perusal of the documents filed with 
list ( Exhibit - 10 ) it is seen union had raised dispute 
with thic Assistant Labour Commissioner ( C ) Mumbai 
in the year 1998 . No doubt according to the union 
Dhakolia and Gaikwad were cogaged by the Port 
Trust in the year 1990 /1993 respectively . However, 
on going through the record as a whole , it is secn 
according to them still cause remains. Assuming 
delay iſ any occurred , for substantial justice it can be 
condoned considering the circumstances and the facts . 
Consequently the reference cannot said to be suffered 
froni laches and consequontly it is maintainable . Issue 
N .) , 2 is therefore answered accordingly . 

7 . According to the union , workmen Dhakolia and 
Gaikwad were engaged by the Port Trust for sweep 
ing cleaning their office at Raheja Centre and Mistry 
Court in the year 1990 / 1993 respectively and that 
the said work is of permanent nature and despite 
this , they were not regularised . Management denied 
that workers referred to above are still in their emp 
Inyment. It is pertinent to note that the relief sought 
is on regularisation of the service of the said workers 
in the Port Trust . According to management initial 

ly both workmen were cogaged for the work of clean 
- inglsweeping on part- time basis approximately two 

three hours a day . Thcy worked accordingly , how 
cver, later on Dhakotia took contract of the same 
engaging Gaikwad and that since 1998 they are not 
thc cmployees of the Port Trust ; therefore question 
of their regularising in the cmployment docs not 
arise . Vice President of the workers Union , Mr. Jai 
prakash Sawant though deposed on the rcgularising 
the services of the workers mentioned above, how 
ever in cross - examination para 10 admits that Dhako 
la in July , 1997 took contract of sweeping of Rahcja 
Oflice and Mistry Court which is cxterided from time 
to time and it is in existence till foday . This depo 
sition (Exhibit - 12 ) is dated 10 - 2 - 2000 , that means , 
in the year 2000 the work of sweeping was done by 
the contractor further Mr. Sawant clearly admits 
Thilt sivid Dhakolia has engaged Gaikwad for the 
work of cleaning as per the contract . That means, 
both Gaikwad and Dhakolia are " o more employees 
of the Port Trust: 


“ The Act was brought on the statut - book with 

the object to cnsure social justice to both 
the employers and employees and advance 
the progress of industry . It is a piece of 
legislation providing and regulating the 

service conditions of the workers ." 
In Hindustan Antibiotics Ltd . Vs. The Workinan 
AIR 1967 SC 948 Their Lordships ruled : 


“ The Act is intended not only to make provision 

for investigation and settlement of in 
dustrial disputes but also to serve industrial 
peace so that it may result in more pro 
duction and improve the national economy. 
The provisions of the Act have to be 
interpreted in a manner which advances 
object of the legislature contemplated in 
the statement of objects and reasons . 

While interpreting difference piovisions of 
24.48 G1/2002 – 28. 


8 . The Learned Representative Mr. D Souza right 
ly questioned that when admittedly Dhakolia and 
Gaikwad work as contractors contract labour how lic 
in their mouth to say that they are the employees of 
the Port Trust when admittedly the cleaning work 
of Rabeia and Mistry - Court is being done through 
centractor , It is not that contractor is doing work 
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of cleaning clse where in Port Trust : " They are the year 1990 / 1993 though thizy are part time 
doing the cleaning work in the places mentioned workers, the nature of work being permanent, is 
above where initially , Dhakolia and Gaikwad were necessary to be regularised under the provisions of 
engaged as sweepers on part time basis, 

the libour legislation . At the same time, the Learn 

cu Representative Mr. D Souza urged with force that 
9 . Their Lordships of Supreme Court iri State of part time workers do not seck relief of regular emp 
Uttar Pradesh and Anr. Vs, Audh Narain Singh loyment as even daily rated workers have no right 
1964 ( 9 ) FLR pg. 238 clearly defined Relationship to claim regular cmployment relying on the Judgincnt 
of Master and Servant as under : 

of Madras High Court in Rajapalayam Municipality 

Vs. Presiding Office , Labour Court , Madurai 2001 
" Whether in a given case the relationship of IĮ CLR 477 . In Prakash Cotton Mills . Vs, Rashtriya 

master and servant exists is a question of Mazdoor Sangh 1987 I LLJ pg . 97 Their Lordships 
fact, which must be determined on a con observed , casual employces have no right to get regu 
sideration of all material and relevant cir lar employment. 
cumstances having a bearing on that ques 
tion . In general selection by the emp 

11. Therefore going through the evidence as a 
loyer, coupled with payment by him of 

whole and the rulings, it is clear that Dhakolia and 
remuneration or wages, the right to control Gaikwad are not the employees of NPT s since they 
the method of work , and a power to sus 

are the contract contract - labour question of their re 
pend or remove from employment are indi 

gularisation in the employment of JNPT does not 
cative of the relation of master and 

arise. Assuming that they are the part- time workers 
servant. But co - existence of all these 

do not get right of regular employment. Conse 
in dicia is not predicated in every case to 

quently the action of the management in not regula 
make the relation one of master and ser 

rising them is legal and justified resultantly they are 
vant. In special classes of employment, a 

not entitled to any reliefs . Issues 1 , 3 and 4 ille there 
contract of service may exist , even in the 

fore answered accordingly and hence the order : 
absence of one or more of these indicia . 
But ordinarily the right of an employer to 

ORDER 
control the method of doing the work , 

The action of the management of JNPT in not 
and the power of superintendence and 

regularising the employment of Mr. Balbir S . Dhako 
control may be treated as strongly indica 

lia and Mr. Kalidas A . Gaikwad in JNPT is legal 
tive of the relation of master and servant , 

and justified , and consequently they are not entitled 
for that relation imports the power not 

to any reliefs , 
only to direct the doing of some work , but 
also the power to direct the manner in 

S. N . SAUNDANKAR , Presiding Officer 
which the work is to he done . If the 
employer has the power , prima facia , the 

Tofaerit, 19 797€ , 2002 
relation is that of master and servant." 

41 .811 . 2642.- -matfore faar afartaga , 1947 
Nothing on record to show that the work of Dhako 

( 1947 of 14 ) TTT 17 377 # Ta 
lia and Gaikwad is being supervised or controlled 
by the management nor anything to show that the 

सरकार गाईन रीच शिप बिल्डर्स एण्ड इंजीनियरिंग लि . 
contract is sham and camouflage . No doubt in view के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
of the recent Judgment dated 30 - 8 - 2001 in Steel 

बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
Authority of India Ltd , & Ors , Vs. National Water 
Front Workers and Ors , 2001 LLR 961 which point श्रौद्योगिक अधिकरण कोलकाता के पंचाट ( संदर्भ संख्या 
out that the Tribunal can go into the detail as to 

42/ 1999 ) # 7 #10f71a Feat , ut rita # 7917 
whether the contract is sham or camouflage since it 
is a social legislation and the fight between the emp 

87 19. 07 - 2002 # ora 237 TL 
loyer and employee is odd as weak against strong 
As stated above, since nothing of sort to show that 

[91 .797- 32011/5 /99-378 ,377 . (fafaa )] 
the contract is camouflage and when according to 

बी . एम . विड, अवर सचिव 
Mr. Sawant, Dhakolia have taken the contract and 
engaged Gaikwad , hardly can be said that they are 
the enployees of the Port Trust and when they are 

New Delhi, the 19th July . 2002 
not the employees. question of regularising them in 
Ilie einployment of Port Trust , is out of question . 

S .O . 2642 . — In pursuance of Section 17 of the In 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
. 10 . Assuming for a moment Dhakolia and Gaikwad Government hereby publishes the award ( Ref No . 
are part - time sweepers of the Port Trust, it is in the 

42 / 99 ) of the Central Government Indusirial Tribunal, 
evidenon of Assistant Manager (Legal) Mr. Dhone , 

Kolkata now as shown in the Annexure iri the Indus 
that, Raheja Centre dmeasures 3302 sq . ft at Nari trial Dispute between the employers in relation to the 
. man Point, Mumhai and Mistry Court a residential 

management of Garden Reach Ship Builders and Engg. 
flat admeasures 1825 square feet which can be clear 

Ltd . and their workman , which was reccived by the 
Jy said to be a part - time work and not a full - time 

Central Government on 19 - 7 - 2002 . 
work at all . The Learned Renresentativ . Mr. 
Sawant at this {wicture , submits that, both the workers 

(No. L - 32011 / 5 /99 - IR ( M ) 
had entered in the employment of Port Trust since 

B . M . DAVID , Under Secy . 


it 
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ANNEXURE 

Te facent, 19 201 , 2002 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

$ 1 .31. 2643 .- 77a tfarai faar sfufruh , 1947 
Reference No. 42 of 1999 

( 1947 AT 14 ) 1 TET 17 # watu # , tieto 
PARTIES : 

सरकार विशाखापट्टनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
Employers in relation to thc management of 
* Garden Reach Ship Builders and Engineers 

निदिष्ट प्रौद्योगिक विवाद में औद्योगिक अधिकरण , 
Ltd . 

विशाखापट्नम के पचाट को प्रकाशित करती है , जो 

itu 77917 97 1907 - 2002 # 1 917 3317 
AND 
Their Workmen . 

( . 88 - 34011/ 9 / 2001- 3776 . 3417 . ( 9 ) 
PRESENT : 

at. Q . sfat, 498 ufaa 
Mr, Justice Bharat Prasad Sharma, Presiding 
Officer. 

New Delhi, the 19th July , 2002 
APPEARANCES : 

· S . O 2643, - In - pursuance of Section 17 of the In 
On behalf of Management : Mr. D . K . Ghush , dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Advocate with Mr. R . De, Advocate . 

Government hereby publishes the award of the ludus 
. On behalf of Workmen : Mr. S . Mukherjee , 

trial Tribunal , Visakhapatnam as shown in the Anne 

xure in the Industrial Dispute between the chuployers 
Advocate . 

in relation to the management of Visakhapatnam Part 
STATE ; West Bengal . INDUSTRY : Ship Building . Trust and their workman , which was reccived by the 
Dated : 18th June , 2002 . 

Central Government on 19 - 7 - 2002. 
AWARD 

(No. L - 34011 / 9 /2001 - IR ( M ) ] 
By Order No. L - 32011 / 5 / 99 / IR ( M ) daled 17th / 

BM . DAVID , Under Secy. 
19th November , 1999 the Central Government in exer 

ANNEXURE 
cise of its powers under Sections 10 ( 1 ) ( d ) and (2A ) 
of the Industrial Disputes Act, 1947 referred the fol · IN THE COURT OF INDUSTRIAL TRIBUNAL 
lowing dispute to this Tribunal for adjudication : 

CUM -LABOUR COURT, VISAKHAPATNAM 
" Whether the action of the management of 

PRESENT : 
Garden Reach Ship Builders and Engineers 
Ltd . in dismissing S /Shri Nurul Amin , Ainul 

Sri K . Veerapu Naidu , B .Sc ., B .L ., Chairman and 
Haque , Bijayananda Roy , Basudev Mitra , 

Presiding Officer. 
Baijnath Singh , Banamali Adhikary and 
Santi Kumar Das froin service w .e.f. 30 -6 - 94 

Dated , 241h day of June, 2002 
is legal and justified ? If not, to what relief 

I. T .I . D . ( C ) No. 91 / 2001 
the workmen are entitled ?" 

BETWEEN 
2 . When the case is called out today , none appears 
for either of the parties . It, however, appears from 

S . Mahalaxmi, 
record that this Tribunai in its order dated 12 - 2 - 2002 
observed that altogether 7 different enquiry reports 

W / o . Late S . Apparao , 
have to be considered in this case and it will not be C / o General Secretary , 
possible and proper to consider the enquiry reports Janata Port and Dock Employees Union , 
together as that will create a lot of confusion and it D . No . 21- 30 - 18 , Punja Junction , 
will be very diſlicult to decide the matter properly . 

Chengalaraopeta , 
The matter was accordingly rcierred to the Central 
Governinent for deciding if seven different references 

Visakhapatnam ( A . P . ) - 530001. . . . Workman . 
should be made , so that the same are decided in pro 
per inanner and the Central Government vid , seven 

AND 
different orders of even number uated 27 - 2 -2002 re Visakhapatnam Port Trust, 
ferred matter to this Tribunal in respect of each of 

Rep , by its Chairman , 
the concerned workmen involved in the present refer 
ence . 

Visakhapatnam -530035 . 

. . .Management, 
3 . In the circumstance , it is clear that the present This dispute coming on for final hearing before inc 
reference has become infructuous. Present reference is in the presence of Sri A . Madhesudhan , advocate for 
disposed of accordingly . 

wolkman and Sri B . S . S . N . Raju , adocate for manage 
Dated , Kolkata , 
The 18th June , 2002, 

ment. Upori hearing the arguments of both sides and 

on perusing the entire materiał on record , the court 
B , P : SHARMA , Presiding Ollicer 

passed the following : 
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AWARD 

( 3 ) The claim of the workman is resisted by the 

management and pleaded that the petitioner was ap 
( 1 ) This is a reference made by the Government 

pointed as casual labour on 9 - 12 - 1980 as per the 
of India to adjudicate upon the following dispute : 

management s letter No . B /Med / Creation / 85, dated 

12 - 4 -85 as Sweeper and she was regularised w .e . f, 
“ Whether the demand of Janata Port and Dock 12 - 1- 1987 as Sweeper and put on monthly scale of 

Employees Union , Visakhapatnamn for regu pay of mitigate hardship . It is false io allege that 
larisation of services of Smt. S . Matalaxıni, 

there is discrimination between the mule casual la 
Female Khalasi from the date of hei casual bourers and female casual labourers and that the peti 
employment with all service benefits legal tioner was also allotted equal works and cqual man 
and / or justificd ? If not, to what r : lief the hours along with men workers ( casual khulasi ) to the 
union is entitled ? " 

female sweepers . The observations made by the 

Supreme Court do not pertain to medical department, 
( 2 ) The claimant/ workman ( woman ) is that she 

The management implemented the award passed in 
was appointed as Fernale Sweeper ( Casual Labour 

I. T . I. D . No. 5 / 93 on the file of the Industrial Tribu 
Khalası ) on 9 - 12 - 1980 on compassionaie grounds 

nal- cum -Labour Court, Visakhapatnam and the peti 
along with 36 other casual labourers and thuy WCIC 

tioner is not a party to that award , the services of 
deputed to various departuents in the Fort Trust Orga 

12 casual labourers who were allotted to the medical 
nisation . She was deputed to serve in the Goldeu 

department were regularised as per the proceedings 
Jubeeli Hospital, Visakhapatnam belonging to the 

dated 12 - 4 - 85 and a reply was given to the lawyer s 
Port. She completed her casual labour service for more 

notice . Hence the petition is liable to be aismissed , 
than 240 days continuously as a post of leinalo Sweep 
er. The management without considering her casual ( 4 ) On behalf of the claimant, the claimant is exa 
service regularised her services only after completion mined as WW1 and got marked Exs , W1 (o W5. On 
of 7 years w . e.1 . 12 - 1 -87. So the workman claims behalf of the management, the senior assistant of the 
that the regularisation must be w . e . f . the date of respondent organisation is examined ard no documents 
completion of 240 days from the date of her initial 

are marked . 
appointment namely dated 12 - 1 - 1987 is cusual labour 
retrospectively with all fringe benefits ou such rogu ( 5 ) Heard both sides . 
larisation and the management to pay arreurs . It is 

( 6 ) The points that arise for consideration are : 
also her further case that the Hon ble Supreme Court 
observed in its judgment that : 

( 1 ) Whether the claimant is cntitled for the 

regularisation with effect from the date of 
" The concerned Government to take appropriate 

her initial appointment on 9 - 2 -80 and ; 
action to regularise the services of all thosc 
workers who have been in continuous emp 

( 2 ) To what relief the claimant is entitled ? 
loyment for more than 8 months. " 

( 7 ) Points 1 and 2 : The case of the petitioner is 

that she was appointed as casual labour ou compas 
It is also further pieaded that the male Casual Labour 

sionate grounds on 9 - 12 - 80 on the death of her hus 
ers who are appointed subsequent to the post of C .L . 

band who is an employee in the respondent organisa 
Khalasi/ workmen were regularised immediately and 

tion and her appointment order Ex. W1 dated 1 - 9 - 81 
the petitoner was neglected . Thus , there is discrimi 

for conticuation of her service for further period of 
nation between male and female labourers . The nian 3 months. She was serving continuously , she com 
agement has got sufficient work to entrust in various pleted 240 days and her services were regularised after 
concerned departinents and they are also discharging completion of 7 years services w .e. f. 12 - 1 -87 but some 
the equal work on par with the non workers . The regu of the casual workers who are appointed along with 
larisation of appointment was given 7 years after 240 

her were regularised after 240 days from the date of 
days the initial appointment is irregular and illegal. 

their initial appointment. The claimant made a repre 
Further , the similarly placed workinon casual labour 

sentation after 26 - 2 - 99 to regularise her services after 
Khalasis ) filed I. T . I. D . No. 5 /93 on the file of this 

240 days of her initial appointment and Ex, W2 dated 
Industrial Tribunal- cum -Labour Court, Visakhapatnam 25 - 2 - 99 is the representation copy and she got issued 
for thc same relief and they were granted and an a lawyer s notice dated 25- 10 -99 and an office copy 
award was passed in their favour and it was imple is inarked Exs. W4 and W5 is the reply given by the 
mented by the management. The workman approached management, It is also her further case that some of 
the management by inaking written represertations and the cusual employees who are appuinted along with lier 
a lawyer s notice dated 25 - 10 - 99 for which the man were filed I. T . I. D . 5 /93 for regularisation of their ser 
agement gave a reply dated 28 -2 -2000 stating that vices after 240 days of their date of inițial appoint 
the petitioner is not a party along with the workmen , ment on the file of this Tribunal -cum - Labour Court 
whose dispute was adjudicated upon in I. T . I. D . No. and obtained a favourable award and the management 
5 / 93 . So the workman approached " Asstt. Labour implemented the award and regularised their services 
Conidissioner ( Central ) , Visakhapatnam - through after 240 days from the date of their initial appuint 
Janata Port and Dock Employees Union wlic in turn ment. The management implenjen cd the said award , 
submitted a failure report to the Secretary , Ministry of It is also her further case that there is a discrimination 
Labour , Government of India . Thus , the Icference wils between the male casual labour and female casual 
mado . Hence the petitioner s services must be regula labour and to regularise their services. On the other 
rised after 240 days of the date of her initial appoint hand, the ninagement denied all these alicgutions and 
pient and to ply all the fringe benefits on such their case is that the petitioner is 10 it ourty to 1114 
regularisation . 

Award pas 1 in I. T . I.D . 6 /93 and that there was no 
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discrimination between the female casuai labour and 
malc casual labour in their departineiit and her ser 
Vices were regularised because she was appoigicu on 
ternporary basis as casual labour. 
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( 8 ) The learned counsel appearing for the workinen 
contends that the reguiarisation of the service , of the 
pellioner must be aner 240 days irom tic date of 
hor initial upponiment but not 7 years after bei ap 

twent and that the management ISO 1511pichlusllcd 
the Award passed in I. T . I. D . 5 / 93 . Even WWI also 
in a way admitted the case of claimant . He stated in 
the chiet examination that the petitioner was appoint 
ed as casual labour and not regularised because slie 
was appointed on temporary basis and tic petitioner 
is not a party in I. T . I. D . 5 / 93. In the cross -examina 
tion he stated that he knows the order s passed by the 
Hon ble Labour Court , Visakhapatnani vide in 1. 1 . . D . 
5 / 93 and accordingly , the arrears and payments were 
made through their department as per the Award . 
He also further submitted that all the above 6 cuindi 
dates ( including this workman ) have completed more 
that 10 years as casual labour service as per I . T . I. D . 
5 / 93, the management has paid regularised scales of 
36 members of casual labour and accuruingly , those 
6 candidates of female khalasis are to bu iegularised 
but the management have not elfected the same. The 
petitioner was in continuous service and there was 
no break of service . Thus, the evidence of this MWI 
goes to show that the similarly placed employees who 
approached this court in I . T . I. D . 5 /93 were given the 
benefits of regularisation with effecı from their initial 
appointment. It is also admitted by this MW1 that 
these 6 candidates ( including thc claimant) of female 
khalas s are to be regularised . 

( 9 ) Therefore , from the evidence of this wiiness , 
the management virtually has no contest against the 
claim made by the workman . Whatever it may be 
the management is not opposing for the regularisation 
of une petitioner , In fact , the workman was already 
regularised w . e. f. 7 years after he joined in service . 
Her claim is that her regularisation inust be after 
240 days from the date of her initial appointment. 
When the management regularised the services of the 
workman after 7 years of her joining inle service , the 
management cannot now say that the workman is not 
entitled to regularise her services after 241) doys, from 
the date of her joining unless she was otherwise found 
to be incligible for regularisation . The management did 
not place any such material that her services could not 
be regularised till after 7 years of the joining in ser 
vice . Thçreforc, under the circumstances , te claim 
of the workman that her services are to be regularised 
after 240 days of the date of her initial appuintment, 
The date of her initial appointment is not in dispute . 
Her initial da e of appointment is 9 - 12 - 80 . The man 
agerent under the circumstances , has to regularisc the 
services of the petitioner after 240 days from the date 
of her initial appointment i.e . 9 - 12 - 80 as casuai lahour 
Female Sweeper retrospectively with all the iringe 
benests and to pay the arrcars and to treat her service 
from the date of initial appointment. Therefore , I 
answer both the points in favour of the petitioner and 
against the management. Accordingly , I answer the 
reference . 

( 10 ) In the 19 :ult , in award is p . 6500 f orinth : 
planagement to regularise the servicos of the claimant 
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Smt. S . Mahalaxmi after 240 days from her initial Jate 
of appointment i.e. from 9 - 12 -80 and to pay all the 
fringe benefits on such regularisation and to treat her 
service from 9 - 12 - 80 for all the service benefits , How 
ever , under the circumstances, each party is directed 
lo bear its own costs . 

Dictated to steno transcribed by her given under 
my hand and seal of the court this ihe 24th day of 
June , 2002 . 

SRI K . VEERAPU NAIDU , Presiding Oficer 

APPENDIX OF EVIDENCE 
Witnesses Examined : 
For Workman : 

For Management : 
WW1 : S . Mahalakshmi. MW1 : D . T . Naik 
Documents Marked : 
For Workman : 
Ex. W1/ 1 -9 -81: Appointment Order of the work 

man . 
Ex. W2 / 25 - 2 - 99 : Representation to the Chief 

Medical Officer , Visakhapainam Purt Trust, 

Visakhapatnam by the worknian , 
Ex. W3 / 3 - 10 - 2000 : Representation to the Asstt . 

Labour Commissioner (Central ) , Visakha 
patnam by the Working President of Janata 
Port and Dock Employees Urion , Visakha 

patnam . 
Ex. W4 / 25 - 10 -99 : Registered lawyer s notice to 

management by the workman s adovcatc . 
Ex . W5 / 28 - 2- 2000 : Reply to Register Lawyer s 

notice dated 25 - 10 - 99 . 
For Management : Nil. 

7 format, 19 Jan , 2002 
# 1 . 3IT . 2644. - - talfoy, faara fufch , 1947 
( 1947 T 14 ) fit ETRI 17 377770 # Fate 
सरकार विशाखापट्टनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रौद्योगक विवाद में केन्द्रीय सरकार प्रौद्योगिक धिकरण 
श्रम न्यायालय , विशाखापट्टनम पोर्ट ट्रस्ट के पंचाट को 
* * TYTT fiat , 577 frátu # 17 # 7 19 -07 - 2002 
को प्राप्त हुआ था । 
a . 94 - 34011/ 10 / 2001-3716 .357 . ( C # ) ] 

बी . एम , विष , अवर सचिव 
New Delhi, the 19th July , 2002 
S . O . 2644 ,- — In pursuance of Section 17 of the In 
dus: rial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Industrial Trihunal, Visakhapatnam as shown in the 
Anijexure in the Industrial Dispute between the, em 
ployers in relation to the management of Visakhapat 
nanı Pori Trust and their workman , which was received 
by the Central Government on 19 - 7 - 2002 , 

[No. L - 34011 /10 /2001- IRAS 

B . M . DAVID , Under Secy . 
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ANNEXURE 

those workers who have been in conii 

nuous employinent for more than 8 months ." 
IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATNAM It is also l uniuer pieaded that the male casliai labourers 

Wild úru uppuu suusequeili to the post of C . L . 
PRESENT : 

Kutasi /WOIunen were icguiar şed mm diately and the 

peluncr was neglected . Thus, inere is discrimina 
Sri K . Veerapu Naidu , B . Sc., B .L ., Chairman & Lion Dulwen inale aud iemale labourers . The manage 
Presiding Officer. 

nicui has got Sunucieill work to enl ust in various 

cuucerned department and they are also discharging 
Dated : 24th day of June, 2002 

ifre equal work on par with inc nen workers , inc 
I. T. I.D . (C ) No. 87 / 2001 

regularisation of appointment was given 10 years after 

240 days we initial appointment is irregular and ille 
BETWEEN 

gal. Further , the simuarly placed workmen ( casual 

· labour Khulasis ) fied 1. 1 . I. D ), No. 593 on the file 
Smt. E . LakshmiKantham , 

of thus incusirial Tribunal- cum -Labour Court, Visa 
Wo Lae Sanjeeva Rao , 

kapatnam for the same relief and they were gran ed 
Clo , The General Secretary , 

and an award was passed in their favour and it was 
Janata Fort & Dock Employees Union , 

in pleinented by thc management. The workman 
21 -30 - 1C , Punja Junction , 

approached the management by making written repre 
Chengalaraopetá , Visakhapatnam -530 001, 

Scutalons and a lawyers notice dated 25 - 10 -99 for 
Andhra Pradesh . 

- --WORKMAN . which the management gave a reply dated : 28 - 2 - 2000 

stanng Wat the peiliioner is not a party , along with 
AND 

the workmen , whose dispute was adjudicated upon in 
Visakhapatnam Port Trust , 

I.TJ. D . 5 / 93. So the warkınan approached Asstt . 
Rep . by its Chairman , 

Labour Commissioner , ( Central ) , Visakhapatnam 
Visakhapatnam -530 035 . . . MANAGEMENT . 

through Japatha Port & Dock Employees Union who 

in turn submitted a failure report to the Secretary, 
This dispute coming on for final hearing before m : Ministry of Labour, Government of India . Thus, the 
in the presence of Sri A , Madhusudhan , advocate for reference was made. Hence the peiitioner s service 
workman and Sri B . S . S . N . Raju , advocate for must be regularised after 240 days of the date of 
management. Upon hearing the arguments of both her initial appointment and to pay all the fringe bene 
sides and on perusing the entirc material on record , fits on such regularisation , 
the court passed the following : 

( 3 ) The claim of the workman is resisted by the 
AWARD 

management and pleaded that the petitioner was ap 
( 1 ) This is a reference made by the Government 

pointed as casual labour on 21- 5 - 81 as per the 
of India to adjudicate upon the fouowing dispute : - - - 

management s letter No. F2|312 83 | (55 ) , dated 

25 - 1 - 1990 as Sweeper and she was regularised w . e. f. 
" Whether the demand of Janata Port of Dock 22 -5 - 1991 as Sweeper and put on monthly scale of 

Employees Union , Visakhapatnam for rc pay of mitigate hardship . It is false to allege that 
gularisation of service of Smt, E , Lakshini 

there is discriminalion between the male Casual 
Kantham , female Khalasi from the date of labourers and female casual labourers and that the 
her casual employment with all service bene petitioner was also allotted cqual works and equal 
fits legal and for justified ? If not, to what 

man -hours along with men workers (casual khalasi) 
relief the union is entitled ?" 

to the female sweepers , . The observations made by 

the Supreme Court do not pertain to medical depart 
( 2 ) The claimant/workman (woman ) is that she ment. The management implemented the award 
was appointed as femalc Sweeper casual labour Khalasi passed in I. T . I. D . No. 5193 on the file of the Indus 
on 21- 5 -81 on compassionate grounds along with 36 trial Tribunal-cum -Labour Court , Visakhapatnam and 
other casual labourers and they were deputed to the petitioner is not a party to that award , the services 
various departments in the Port Trust Organisation , of 12 casual labourers who werc allotted to the medi 
She was deputed to serve in the Golden Jubeeli Hos cal department were regualrised as per the pro 
pital , Visakhappatnam belonging to the Port . She ceedings dated 2 - 4 - 97 and a reply was given to thç 
completed her casual labour service for more than 240 lawyer s notice . Hence the petition is liable to be 
days continuously as a post of female Swecper dismissed . 
( Khalasi ). The management without considering her 
casual scrvice , regularised her services only after con 

( 4 ) On behalf of the clàimant, the claimant is 
pletion of 10 yrs. w .e . f. 22 - 5 - 91 . So the workman 

examined as WW1 and got marked Exs. Wito 
clains tha: the regularisation must be w . c . f. the 

W5. On behalf of the management, the senior assis . 
date of completion of 240 days from the date of her 

tant of the respondeut organisation is examined and no 
initial appointment namely dated 21 - 5 - 2001 as casual 

documents are marked . 
labour retrospectively with all fringe benefits on such ( 5 ) Heard both i sides. 
regularisation and the management to pay arrears . It 
is also her further case that the Hon ble Supreme (6 ) The points that arise for consideration are : 
Court obserevd in its judgement that : 

( 1 ) Whether the claimant is enti led for the regte 
" The concerned Government ! like appru 

larisation with effect from the date of her 
priate action to regularisc the services of all 

initial appointment on 21 - 5 -81 and ; 
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( 2 ) To what relief the claimant is entitled ? 
17 ) Points 1 and 2 : The case of the petitioner is 
that she was appointed as casual latour on compas . 
sona giounds on 21 -5 -81 on the dvati of her hus 
bund who is an employee in the respondent organisa 
licn and her appoinment order Ex. Wi dated 1 - 9 - 81 
for continuation of her service for further period of 
3 months. She was serving continuously, she com 
jitoled 240 days and her services were rcgularised att 
completion of 10 years services w . e. f, 22- 5 -91 but 

me of the casual workers who are appointed along 
with her were regularised after 240 days from the 
da . c of their initial appointinent. The claimant made 
a representation after 26 - 2 - 99 to regularischer ser 
vices after 240 days of her ini. ial appoialmenet and 
Ex W2 di. 25 - 2 - 99 is the representation copy and she 
got issued a lawyer s notice dated 25 - 10 - 99 and an 
oflicc copy is marked Ex, W4 and Ex. W5 is he reply 
given by the management. It is also her further casc 
that some of the casual employees who are appointed 
along with her were filed I. T . I. D . 593 for regularisa 
tion of services after 240 days of their date of initial 
appointment on the file of this Tribunal-cum -Labour 
Court and obtained a favourable award and the 
management implemented the award and regularised 
their services after 240 days from the date of their 
initial appointment. The management implemented 
the said award . It is also her further case that there 
is a discrimination between the male casual labour 
and femalc casual labour and to regularise their ser 
viccs. On the other hand , the management denied 
all thcsc allegations and their case is that the peti 
torer is not it party to the Award passed in L. T . I . D . 
5 / 93 and that there was no discrimination between the 
female casual labour and male casual labour in their 
denartment and her services were regulariscd hecause 
she was appointed on temporary basis as casual labour , 

( 8 ) The learned counsel appearing for the workman 
celends that the regularisation of the services of the 
petlions must be after 240 days from the date of 
her initial aonijntment but not 10 years after her ap . 
rointment andthat theminairement also implemented 
the award passed in I. T . I. D . 593. Even MWI 
also in a way admitted the case of claimant, He sta od 
in the chief examination that the petitioner was ap 
printed on Casual labour and not regulariscd because 
she was appoin ed on temporary basis and the peti 
tinger is not a party in I. TJ. D . 593 . In the cross 
cxaminating he stated that he koon s the orders passed 
ht the Hon ble Labour Court, Visakhanatnam vide 
in L. T .ID . 593 and accordingly , the arrears and pay 
mants were made through their department as per the 
Award . Ho also further admitted that all the above 
6 cm dlates ( including this workman ) have comnle 
ted more than 10 years as casual labour service as 
per T .TID . 5193 , the management has paid regula 
risert scales of 36 irembers of cusunl labour and accor 

ingly , these 6 candidates of female khalasis are to 
the regularised but the management have not effected 
the sune. The petitioner was in continuous service 
and there was nợ break of service . Thus, the evi 
dence of this MW1 goes to show that the similarly 
placed emnloyees who approached this Court in 
IT .1. D 593 given the benefit of regularisation with 
-effect from thrir initial appointments . It is also admitted 
by this MW1 that these 6 candidares ( including the 
claimant ) of female khalasis are to be regularised , 


; Therefore , from the evidence of this wilness, the 
virtually has 110) contest against claim mado 
by the workman , Whatever it may be , the management 
is not opposing for the regularisation of 

he petitioner. In fact , the workman was already 
regularised w .e. f. 10 years after she joined in service . 
Her claim is that her regularisation must be after 240 
days from the date of her initial appointment. When 
the management regularised the services of the work 
man after 10 years of her joining into service , the 
mnagement cannot now say that the workman is 
not cntitled to regularise her services after 240 days, 
from the date of her joining unless she was other 
wise found to be ineligible for regularisation , The 
management did not place any such material that her 
serviccs could not be regularised till after 10 years 
of the joining in service . Therefore , under the circum 
stances, the claim of the workman that her services 
are to be regularised after 240 days of the date of 
her initial appointment. The date of her initial an 
pointment is not in dispute . Her initial date of 
appointment is 21- 5 - 81 . The management under the 
circumstances, has to regularise the services of the 
petitioner after 240 days from the date of her initial 
appointment i.e . 21 -5 -81 as casual labour Female 
Sweeper retrospectively with all the fringe benefits 
and to pay the arrears and to treat her service from 
thn date of initial appointment. Therefore , I ancı 
both the points in favour of the petitioner and against 
the management. Accordingly, I answer the reference . 

( 10 ) In the result , an , award is passed directing 
the management to remularise the services of the 
claimint Smt, F . Lakshmi Kanthain after 240 days 
from her initial date of anpointment i. e . from 21 - 5 -81 
and to pay all the fringe henefits on such regularisa 
tior and to treat her service from 21 - 5 - 1981 for all 
the service benefits . However, under the circum 
stances, cach party is directed to bear its own costs . 

Dictated , to stono , transcribed by her , given under 
my hand and seal of the court this the 24th day of 
June , 2002. 
SRI K , VEERAPU NADU , Presiding Officer 
APPENDIX OF EVIDENCE : 

I. T .I. D . ( C ) . 8712001 
Witnesses Examined : For Workman : 

wwi : - E . Lakshmi Kantham . 

Far Manugeincnt : MW 1 : D . T . Naik . 
Documents Marked for Workman : 
Ex . W1 : 1 - 9 - 81 : -- Appointment order of the 

workman , 
Ex. W2 : 25 -2 - 99 : - Representation in The Chief 

Medical Officer. Visklapatnam Port 

Trust, Visakhapatnam by thº workm ? 11 . 
Ex . W3 : 3 - 10 - 2000 ; - Representation in the 

Asst. Labour Comnissioner ( Central) . 
Visakhapatnam by the working President of 
Janata Port and Dock Employers Union , 

Visakhapatnam . 
Ex , W4 : 25 - 10 - 99 : - -Registered Lawyer s notice 

to management by the workman advcnte . 
Ex , W5 : 28 - 2 -2000 : -- Rerly to register Lawyer s 

• notice datcd 25 -10 - 99 , 
For Management Nil. . . 
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SIR _ - - - - - - - - - -- - - 
... farat, 19 4776 . 2002 

" Whether the demand of Janata Port and Dock 

Employecs Union , Visakhapatnam for regu 
47 . 311 . 2645.- mailt faratg 3tfufac # , 1947 

lorisation of services of Sint . Ch . Lalitha 

Kumari, Female Khalasi froin the date of 
( 1947 # 14 ) T UIT 17 2747 Ħ , trata 

her casual employment with all service 
सरकार विशाखापट्टनम पोर्ट ट्रस्ट के प्रबंधतंव के संबद्ध 

benefits legal and or justificd ? If not, to 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

what relief the union is entitled ??" 
fafatz stattre faata # mtaiftei fa $ tom (2 ) The claimant/workman (woman ) is that she 
श्रम न्यायालय , विशाखापट्टनम पोर्ट ट्रस्ट के पंचाट को 

was appointed as female Swceper ( Casual Labour 

Khalasi ) on 5 - 9 -1980 on compassionate grounds 
9716917 xat , 57 trata FoFIT # 1 19- 07 - 2002 along with 36 other casual labourers and they were 
को प्राप्त हुआ था । 

deputed to various departments in the Port Trust 

Organisation . Shc was deputed to serve in the 
[F1 .979 - 34011/ 11/ 2001-3778 . Stre . (9 # ) ] 

Golden Jubeeli Hospital, Visakhapatnam belonging 

to the Port. Slie completed her casual labour ser 
a . ch , faz , 397 afa 

vice for more than 240 days continuously as a post 
New Delhi, the 19th July , 2002 

of female Sweeper . The management without con 

sidering her casual service , regularised her services 
S .O . 2645 .-— In pursuance of Section 17 of the 

only after completion of 4 years w .e .f. 13 - 1 - 1984 . 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen So the workman claims that the regularisation must 
Central Government hereby ppublish s the award of be w . e .f , the date of completion of 240 days froin 
the Industrial Tribunal Labour Court, Visakhapatnam the date of her initial aprointment namely dated 
as shown in the Annexure in the Industrial Dispute 5 . 9 - 1980 as casuaļ labour retrospectively with all 
between the employers in relation to the management frings burefits on such regularisation and the mana 
of Visakhapatnam Port Trust and their workman , gement to pay arrears . It is also her further case 
which was received by the Central Government on that the Hon ble Supreme Court observed in its judge 
19 - 7 -2002 , 

ment that : 
[No, L - 340111112001- IR ( M ) ] 

“ The concerned Government to take appropriate 
B . M , DAVID , Under Secy. 

action to regularise the services of all those 

workers who have been in continuous einp 
ANNEXURE 

loyment for morc than 8 months. " 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

It is also further pleaded that the main casual 
CUM -LABOUR COURT, VISAKHAPATNAM 

labourers who are appointed subsequent to the post 

of C . L . Khalasi workman werc regulariscd imme 
SRESENT : 

diately and the petitioner was neglected . Thus , there 
Sri K . Veerapu Naidu , B .Sc ., B . L ., Chairman is discrimination betweeji male and female labourers . 
and Presiding Officer. 

The management has got sufficient work to entrust in 

various concerned departments and they are also 
Dated : 24 !h day of June, 2002 . 

discharging the equal work on par with the men 
LTID. ( C ) No. 932001 

workers . The regularisation of appointment was 

given 4 years after 240 davs the initial appointment 
BETWEEN : 

is irregular and illegal . Further, the similarly plac 

erd work nien ( casual labour Khalasis ) filed J . T . I. D . 
Smi. Ch . Lalitha Kumari , 

No. 5193 on the file of this Industrial Tribunal -cuni 
Wing Lite Ch . Tata R10 , 

Labour Court, Visakhapatnam for the samc relief 
C !o . The General Secretary , 

And they were granted and an award was passed in 
Jannta Port & Dock Employecs Union , 

their favour and it was implemented by the manage 
? 1 - 30 - 1C , Punja Junction , 

ment. The workman approached the management 
T honnal rapela , 

by making written representations and a lawyer s 
Vi:? kh nutnam -530 001 . 

. . Worliman . 

notice dated 25 - 10 - 1999 for which the management 

gave a reply dated 28 - 2 - 2000 stating that the peti 
AND 

tioner is not a party along with the workmen , whose 
Visakhapatnam Port Trust , 

d spic was adiudicated upon ig I . T .ID . 5193. So 
Rep . by its Chairman , 

the workman approached Asst . Lahour Commissioner 
Visith patnam -530 035 . 

... Management. ( Central ) , Visakhapatnam through Janta Port and 

Dock Employees Union who in turn submitted a 
This dispute coming on for final hearing before me failure report to the Secretary , Ministry of Labour , 
in the presence of Sri A , Madhusudljani , advocate for Government of India . Thus, the reference was 
workman and Sri B . S , N , Raju , advocate for inana made . Hence the pititioner s services must he 
rement. Upon hearing the arguments of both sides taomlariund after 240 days of the date of her initial 
and on perusing the entire material on record , the annointment and to pay all the fringe benefits on 
court passed the following : 

such regularisation , 
AWARD 

3 . The claim of the workman is resisted by the 

managenient and pleaded that the netitioner was 
( 1 ) This is a reference made by the Government 

annointed as casual labour (Khalasi Casual Female 
of India to adjudicate upon the following dispatc . 

Sweeper ) on 5 - 9 - 1980 and she has been appointed as 
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Ayah ( as approved candidate ) w .e .f. 13 - 1 - 1984 and and her services were regularised because she was 
put on monthly scale of pay of mitigate hardship . It appointed on temporary basis as casual labour, 
is false to allege that there is discrimination between 
the male casual labourers and femalc casual labourers 8 . The learned counsel appearing for the workman 
and that the petitioner was also allotted equal works contends that the regularisation of the services of 
and cqual man -hour s along with men workers ( casual The petitioner must be after 240 days from the date 
Kh:1/ 250 ) to the female sweepers. The observations of her initial appointment but not 4 years after her 
made by the Supreme Court do not pertain to medi appointment and that the management also implc 
cal department. The management implemented the mented the Award passed in I. T . I .D . 593 . Even 
award passed in I. T . I . D . No. 593 on the file of the MW1 also in a way admitted the case of claimant, 
Industrial Tribunal- cum -Labour Court, Visakhapat He stated in the chief examination that the petitioner 
nani and the petitioner is not a party to that award , was appointed as casual labour and not regularised 
the services of 12 casual labourers who were allotted because she was appointed on temporary basis and 
to th : medical department were regularised as per 

the petitioner is not a party in I. T .ID . 593, in the 
the priceedings dated 2 - 4 - 97 and a reply was given 

cross -examination hc stated that he knows the crders 
to the lawyers notice. Hence the petition is liable passed by the Hon ble Labour Court , Visakhapatnam 
to be dismissed . 

vide in I. T . I. D . 593 and accordingly , the arrears 

and payments were made through their department 
4 . On behalf of the claimant, the claimant is exa us per the Award . He also further admitted that all 
mined as WW1 and got marked Exs , W1 to W5 On the above 6 candidates ( including this workman ) 
behalf of the management, the senior assistant of the have completed more than 10 years as casual labour 
responden : organisation is examined and no docu service as per I. T . I. D . 593 , the management has paid 
ments are marked , 

regularised scales of 36 members of casual labour 

and accordingly , these 6 candidates of female 
5 . Heard both sides 

Khalasis are to be regularised but the management 

Jiave 110t effected the same. The petitioner was in 
6 . The points that arise for consideration are : continuous service and there was 110 break of ser 

vice . Thus the evidence of this MW - 1 goes to show ? 
( 1 ) Whether the claimant is entitled for the that the similarly placed employers who approached 

regularisation with effect from the date of this Court in I. T . I. D . 593 were given the benefit 
her initial appointment, on 5 - 9 - 1980 , and of regularisation with effect from their initial appoint 

ment. It is also admitted by this MW1 that these 
( 2 ) To what relief the claimant is entitled ? 6 candidates ( including the claimant ) of female 

Khalasis are to be rcgularised 
7 . Points 1 and 2 . - The case of the petitioner is 9. Therefore, from the evidence of the witness, the 
that she was appointed as casual labour on compas management virtually has no contest against the 
sionate grounds on 5 - 9 - 80 on the death of her claim made by the workman . Whatever it may be 
husband who is an employce in the respondent orga the management is not opposing for the regularisa 
nisation and her appointment order Ex, W1 dated tion of the petitioner. In fact, the workman was 
1 - 9 -81 for continuation of her service for further already regularised w . c,f. 4 years after she joined in 
period of 3 months . She was serving continuously , service . Hitr claim is that her regularisation must be 
she completed 240 days and her services were regu after 240 days from the date of her initial appoint 
larised after completion of 4 years service w .e .f . mcnt. When the management regularised the services 
13 - 1 - 84 but some of the casual workers who arc of the workman after 4 years of her joining into ser 
appointed along with her were regularised after 240 vice , the management cannot now say that the work 
days from the date of their initial appointment. The inan is not entitled to regularise her services after 
claimant made a representation after 28 - 2 - 99 to regu 240 days, from the date of her joining unless she was 
larise her services after 240 days of her initial appoint. otherwise found to be ineligible for regularisation , 
ment and Ex, W2 dated 25 - 2 -99 is the representation Thc management did not place any such material 
copy and she got issued a layer s nolice dt. 25 - 10 - 99 that her services could not be regularised till after 
and an office copy is marked Ex. W4 and Ex , W5 4 years of the joining in service . Thereforc , under 
is the reply given by the management. It is also her the circumstances, the claim of the that her services 
" further case that some of the casual employees who are to be regularised after 240 days of the date of 
are appointed along with her were filcá I. T . I. D . 593 her initial appointment. The date of her initial ap 
for regularisation of their services after 240 days pointment is not in dispute . Her initial date of 
of their date of initial appointment on the file of appointment is dated 5 - 9 - 1980 . The management 
this Tribunal-cum -Labour Court and obtained a under the circumstances, has to regularise the ser 
favourable award and the management implemented vices of the petitioner after 240 days from the data 
the award and regularised their services after 240 of her initial appointment i.c . 5 - 9 - 1980 as casual 
days from the date of their initial appointment. The labour Female Sweeper retrospectively with all the 
management implemented the said award . It is also fringe benefits and to pay the arrears and to treat het 
her further crise that th - re is a discrimination bet services from the date of initial appointment. There 
ween the male casual labour and female casual fore, I answer both the points in favour of the peti 
labour and to regularise their services. On the other tinner and against the management. Accordir gly , I 
hand , the management denied all these allegations answer the reference . 
and their case is that the petitioner is not a party to 
the Award passed in I . T . I . D . 5193 and that there 10 . In the result , the award is passed directing the 
was no discrimination between the female casual management to regularise the services of the 
labour and male casual labour in their department claimant Smt. Ch . Lalitha Kumari after 240 days 
2448 GI/2002 - - 29 , 
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froin her initial date of appointment ie , from 

- New Delhi, the 19th July , 2002 
5 . 9 - 1980 and to pay all the fringe benefits on such 

S .O . 2646 . - In pursuance of Section 17 of the 
regularisation and to treat her service from 5 - 9 - 1980 

Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
for all , the services bencfits . However , under the 

Central Government hereby publishes the award of 
circunstances, each party is directed to bear its own 

the Industrial Tribunal Labour Court, Visakhapatnam 
costs. 

35 shown in the Annexure in the Industrial Dispute 

hetween the employers in relation to the management 
Diciated to steno transcribed by her given under 

Visokhapatnam Port Trust and their workman , which 
my hand and seal of the court this the 24th day of 

was received by the Central Government on 
June , 2002 . 

19 - 7 - 2002 . 


Sd. - 
SHRI K . VEERAPU NADU , Presiding Oficer. 

Appendix of Evidence : 

Witnesses Examined : 
For Workman : 

WW1- - Ch . Lalitha Kumari. 
For Management : 
MW1-- D , T. Naik . 

Documents marked : 


[No L - 34011 |13 |2001 - IR (M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURF 
IN THE COURT OF INUSTRIAL TRIBUNAL 

CUM LABOUR COURT : VISAKHAPATNAM 
PRESENT : 


For Workman : 


Ex . W1 : 1 -9 - 1981 : Appointment Order of the 

workman . 
Ex. W2 : 25 - 2 - 99 ; Representation to the Chief 

Medical Officer , Visakhapatnanı Port Trust, 
Visakhapatnam by workman , 


Sri K . Veerapu Naidu , B .Sc. , B .L . , 
Chairman & Presiding Officer . 

Dated : 24th day of June, 2002 

I. T. I.D . ( C ) 92 / 2001 
BETWEEN : 

Şmt, s , Radha Bai W / o Latç $. Sanyasi Rao , 
· C / o Janata Port & Dock Employees Unjon , 

D . No. 21 - 30 - 18 , Punja Junction , 
Chengalaraopeta , Visakhapatnam ( A .P .) 530 001 . 

. . Workman , 
AND 
Visakhapatnam Port Trust . 
Rep . by its Chairman , 
Visakhapatnam -530 035 

. . Management. 
This dispute coming on for final hearing before 
me in the presence of Sri A . Madhusudhan , Advocate 
for workman and of Sri B .S .S .N . Raju , Advocate 
for management. Upon hearing the arguments of 
both sides and on peruging the entire material on 
record , the court passed the following : 

AWARD 


Ex. W3 : 3- 10 - 2000 : Representation to the Asst. 

Labour Commissioner, (Central) , Visakha 
patnam by the working presideni of, Janat 
Port and Dock Employees Union , Visukha 
patnam 


Ex . W4 : 25 - 10 - 99 : Registered Lawyer s nytice 

to management by the workman s advocate . 


Ex . W5 : 28 - 2 - 2000 : Reply to Register Layer s 

notice dated 25 - 10 - 99 . 


For Management : Nil. 


Tifamont 


19 


i 


2002 


T. 9 . 2646 - - Tutfits forer fuften, 
1947 ( 1917 #114 ) ETT 17 # HATUT 
में , केन्द्रीय सरकार विशाखापट्टनम पोर्ट ट्रस्ट के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अम्बंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय अधिकरण / 
श्रम न्यायालय विशाखापट्टनम के पंचाट को प्रकाशित 
fint , ut printy 42417 41 19-07- 02 1 9997 
FUTATI 
# pra 34011/ 13/ 2001-5676 FAR ( TA )] 

aft . Th . faz , ac f 


( 1 ) This is a reference made by the Government 
of India to adjudication upon the following dispute . 
“ Whether the demand of Janata Port of Dock 

Employees Unjon , Visakhapatnam for 
regularisation of services of Smt. Radha 
Bai, Female Khalasi from the date of her 
casual employment with all service bene 

fits legal and / or justified ? 
If not, to what relief the union is entitled ? " . 

(2 ) The claimant /workman (woman ) is that she 
was appointed as female Swerner , ( Casual Labour 
Khallasi) 02 5 - 12 - 1980 on compassionate grounds 
along with 36 other casual labourers and they were 
deputed to various departments in the Port Trust 
Organisation . She was deputed to serve in the Gol 
den Jubeeli Hospital, Visakhapatnam belonging to 
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the Port. She completed her casual labour service for 
more than 240 days continuously as a post of female 
Sweeper (Khalasi). The management without cousi 
dering her casual service , regularised her services 
only after completion of 7 ycars w . e . f . 12 - 1 - 1987 . 
So the workman claims that the regularisation must 
be with effect from the date of completion of 240 
days from the date of her initial appointment panely 
dated 5 - 12 - 1980 as casual labour retrospectively with 
all fringe benefits on such regularisation and the 
management to pay arrears . It is also her further 
case that the Hon ble Supreme Court observed in its 
judgment that: 
“ The concerned Government to take appropriate 

action to regularis : the services of all those 
workers who have been in continuous etn 

ployment for more than 8 months ;" 
It is also furthier plvaded that the male casual 
labourers who arc appointed subsequent to thc post 
of C . L , Khalasi workmen were regularised immediately 
and the petitioneer was icglected . Thus, there is dis 
crimination between male and female labourers . The 
inanagement has got sufficient work to entrust in 
various concerned departments and they are also 
discharging the equal work on par with the man 
workers . The regularisation of appointment was 
given 7 years after 240 days the initial appointment 
is irregular and illegal. Further, the similarly placed 
workmen (casual labour Khalasis ) filed I. T . I. D . No. 
5193 on the file of this Industrial Tribunal-cum 
Labour Court , Visakhapatnam for the same relief 
and they were granted and an uward was passed in 
their favour and it was implemented by the inanage 
ment. The workman approached the management 
by making written representations and a lawyer s 
notice dated 25 - 10 - 99 for which the management 
gave a reply dated 28 - 2- 2000 stating that the peti 
tio . cr is not a party along with the workmen , whose 
dispute was adjudicated upon in I. T . I. D . 5 / 93 . So 
the workman approached Asstt , Labour Commissioner 
(Central), Visakhapatnam through Janatha Port & 
Dock Employees Union who in turn subnitted a 
failure report to the Secretary , Ministry of Labour, 
Government of India . Thus , the reference was made 
Hence the petitioner s services must be regularised 
after 240 days of the date of her initial appointment 
and to pay all the fringe henefits on such regularisa 
tion . 

( 3) The claim of the workman is resisted 
by the management and pleaded that the petitioner 
was appointed as casual labour on 5 - 12 - 1980 as per 
the management s letter No. B |Med Creation 85 , 
dated 12 - 4 - 85 a s Sweeper and she was regularised 
w .e. f. 12 - 1 - 87 as sweeper and put on monthly scale 
of pay to mitigate hardship . It is false to allege 
that there is discrimination between the male casual 
labourers and female casual labourers and that the 
petitiont was also allotted equal works and equal 
manhours along with male workers ( casual khalasi 1 
to the female sweepers . The observations made by 
the Supreme Court do not pertain to medical de 
partment. The management implemented the award 
passed in 1. T . I. D . 5 / 93 on the file of the Industrial 
Tribunal-cum -Labour Court , Visakhapatnam and 
the petitioner is not a party to that award , the ser 
vices of 12 casual labourers who were allotted to 


the medical department were regularised as per the 
proceedings dated : 12 - 4 - 85 and a reply was given 
to the lawyer s notice . Hence the petition is liable 
to be dismissed 

(4 ) On behalf of the claimant, the claimant is 
examined as WW1 and got marked Exs. W1 to W5. 
On behalf of the management the senior assistant 
of the respondent organisation is examined and no 
documents are marked . 

(5 ) Heard both sides. 
(6 ) The points that arise for consideration are : 
( 1 ) Whether the claimant is entitled for the 

regularisation with effect from the date of 

her initial appojūtment on 5 - 12 -80 ; and 
(2 ) To what relief the claimant is entitled ? 
(7 ) Points 1 and 2 . -- The case of the petitioner 
is that she was appointed as casual labourer on com 
passionate grounds on 5 -12- 1980 on the death of 
her husband who is an employee in the respondent 
organisation and her appointment order Ex . 11 
dated 1 - 9 -81 for continuation of her service for fur 
ther period of 3 months. She was serving continu 
ously , she completed 240 days and her services 
werc regularised after completion of 7 years ser 
vice w . e . f. 12 - 1 - 87 but some of the casual workers 
who are appointed along with her were regularised 
after 240 days from the date of their initial appoint 
ment : The claimant made a representation after 
26 - 2 - 99 to regulatise her services after 240 days 
of her initial appointment and Ex . W2 25 - 2 -99 is 
the representation copy and she got issued a law 
yer s notice dated 25 - 10 -99 and an office copy is 
marked , Ex . W4 and Ex. W5 is the reply given by 
the management. It is also her further case that 
sonie of the casual employees, who are appointed 
along with her were filed I. T . I.D . 5 / 93 for regulari 
sation of their services after 240 days of their date 
of initial appointment on the file of this Tţibunal 
cum -Labour Court and obtained a fawurable award 
and the manageement implemented the award and 
regularised their services after 240 days from the 
date of their initial appointinent. The management 
implemented the said award . It is also her further 
case that there is a discrimination between the male 
casual labour and female casual labour and to regu 
larise their services . On the other hand , the man 
agement denied all those allegations and their case 
is that the petitioner is not a party to the Award 
passed in I. T . I. D . 593 and that there was no dis 
crimination between the female casual labour and 
male casual labour in their department and her ser 
vices were regularised because shc was appointed 
on temporary basis as casual labour . 

( 8 ) The learned counsel appcaring for the work 
man contends that the regularisation of the services 
of the petitionet must be after 240 days from the 
date of her initial appointment but not 7 years after 
her appointment" and that the management also 
implemented the Award passed in LT.I . D . 5 /93. 
Even MWI also in a way admitted the case of 
claimant; He stated in the chief examination that 
the petitioner was appointed as casual labour and 
not regularised because she was appointed of tem 
porary basis and the petitioner is not a party in 
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I. T . I. D . 5 / 93 . In the Cross- Examination he stated 

Appendix of Evidence 
that he knows the orders passed by the Hon ble 

Witnesses Examined for 
Labour Court, Visakhapatnam vide in L. T .J.D . 5 / 93 

Workman : 

Management. 
and accordingly, the arrears and payments were 
made through their department as per the Award . He WW1 S . Radha Bai 

MW1 D . 1. Naik . 
also further admitted that all the above 6 candidates 

Documents mark for workman : 
( including this workman ) have completed inore than 
10 years as casual labour service as per I. T .I. D . 5193, 

Ex , WI 1 -9 - 81 Appointment order of the work 
the management has paid regularised scales of 36 

man . 
members of casual labour and accordingly , these 6 

Ex. W2 25 - 2 - 99 Representation to The Chief 
candidates of female khalusis are to be regularised 

Medical Officer, Visakhapatnam Port Trust , 
but the management have not effected the same. 

Visakhapatnam hy the workinan . 
The petitioner was in continuous service and there 

Ex , W3 3 - 10 -2000 Representation to the Asst . 
was no break of service . Thus, the evidence of this 

Labour Commissioner ( Central)., Visakha 
MW1 goes to show that the similarly placed emplo 

patnam by the working President of Janatha 
yees who approached this court in ITID 5 / 93 were 

Port and Dock Employees Union , Visa 
given the benefit of regularisation with afect from 
their initial appointments . It is also admitted by 

khapatnam . 
this MW1 that these 6 candidates ( including the 

Ex. W4 25 - 10 - 99 Registered Lawyer s notice in 
claimant) of female khalasis are to be regularised . 

Management by the workmran advocate . 
Ex, W5 28 - 2 - 2000 Reply to Register Lawyer s 

Notice dated 25 - 10 - 99 . 
( 9 ) Therefore , from the evidence of this witness, 
the management virtually has no contest against thc 

Documents marked for Management : Nil 
claim made by the workman . Whatever it inay be 

offerett, 19 
the management is not opposing for the regularisa 

I , 2002 
tion of the petitioner. In fact, the workman was 

41. . 2647.- - utrifita facta afufus , 
already regularised w .e.f. 7 years after she joined in 
service . Her claim is that her regularisation must be 1947 ( 1947 47 14 ) SFT ETT 17 * THUTH , 
after 240 days from the date of her initial appointment. केन्द्रीय सरकार मग्मगांव पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध 
When the management regularised the services of the 
workman after 7 years of her joining into service , 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
the management cannot now say that the workman is प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
not entitled to regularise hec services after 240 days , 

a TaTE ( HTET 42 / 2002) Taifa 
from the date of her joining unless she was otherwise 
found to be ineligible for regularisation , The mana 

at tärs TTT 19 - 07 - 2002 # 
gement did not place and such material that her ET TI 
services could not be regularised till after 7 years of 
the joining in service. Therefore , under the circum 

[p . 36011/ 12/ 2001 –55 . 9TT . ( faforu )] 
stances , the claim of the workman that her services 

. 1 . faz , T afara 
are to be regularised after 240 days of the date of her 
initial appointment. The date of her initial appoint 

New Delhi, the 19th July , 2002 
ment is not in dispute . Her initial date of appoint S . O . 2647 . - Iu pursuance of Section 17 of the In 
ment is 5 - 12 - 80 . The management under the dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
circumstances, has to regularise the services of the Government hereby publishes the award (Ref. No. 
petitioner after 240 days from the date of her initial 42 / 2002 ) of the Central Governmen : Industrial Tri 
appojniment i.e ., 5 - 12 -80 as casual labour female hunal, Mumbai now as shown in the Annexure in the 
swecper retrospectively with all ihe fringe benefits 

Industrial Dispute between the employers in relation 
and to pay the arrears and to treat her service from 

to the management of Mormugao Port Trust and their 
thed ate of initial appointment. Therefore , I answer workmen , which was received by the Central Govern 
the date of initial appointment. Therefore , I answer ment on 19 - 7 - 2002 . 
the management. Accordingly, I answer the refe 
rence . 

[No, L -36011 / 12 / 2001- IR ( M ) ] 

B . M . DAVID , Under Secy . 
( 10 ) In the result, an award is passed directing the 

ANNEXURE 
management to regularise the services of the claimant 

BEFORE THE CENTRAL GOVERNMENT 
Smt. S . Radha Bai after 240 days from her initial INDUSTRIAL TRIBUNAL NO . II , MUMBAI 
date of appointment i.e ., from 5 - 12 - 80 and to pay 
all the fringe benefits on such regularisation and to 

PRESENT : 
trcat her service from 5 - 12 - 80 for all the service 

S . N . Saundankar, Presiding Officer. 
benefits . However , under the circumstances, cach 
party is directed to bear its own costs . 

Reference No. CGIT - 2 /42 of 2002 

Employers in relation to the nanagement of the 
Dictated to steno, transcribed by her , given under 

Chairman , Mormugao Port Trust . 
my hand and seal of the court this the 24th day of 
June , 2002 , 

Mormugao Port Trust, 

The Chairman , Mormugao Harbour, Gua , 
SRI K . VEERAPUNAIDU , Presiding Officer 

Goa - 403803 


- - 


- 
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AND 

May it please your Honour : 
Their Workmen . 

The Goa Port and Dock Employees Union , Goa 
The Gen , Secretary, 

served a Strike Notice to the Chairman of the Mor 
Gou Port and Dock Emp, Union , 

mugao Port Trust on the 25th of May , 2001. propos 
Kamgar Bhavan , 

ing to go on strike on or after 7th June , 2001 , over 
5A , F . F . Figueiredo Complex, 

their four points Charter of Demands, and requesting 
Swatantra Path , 

the Asstt , Labour Commissioner ( C ) , Vasco - da -Gama 
Vasco -Dagama. 

to intervene into the matters , 
Goa - 403802 . 

2 . Accordingly , the Asstt . Labour Commissioner 
APPEARANCES : 

( C ) intervened and initiated the series of Concilia 

tion Proceedings . Due to divergent views adopted by 
For the Employer : Mr. M . B . Auchan , Advocate . buih the parties , the Asstt. Labour Conimissioner ( C ) 

recorded the subject matter as a failure and forwarded 
For the Workmen : Mr. Jaiprakash Sawant, 

the same to the Ministry of Labour for further actions . 
Advocate . 

3. The Ministry of Labour vide their Notification 
Mumbai, dated 2nd July , 2002 

Number L - 36011 / 12 / 2001 - IR ( M ) dated 1st May, 
AWARD 

2002 , referred this matter for adjudication to the 

Central Government Industrial Tribunal No. 2 , 
The Government of India , Ministry oi Labour, by 

Mumbai. 
its Order No. L - 36011 / 12 / 2001- IR ( M ) , dtd . Ist 

4 . Thereafter the Central Governinent Industrial Tri 
May , 2002, in exercise of thc powers conferred by 
clause ( d ) of sub -section ( 1 ) and sub -section (2A ) 

bunal has issued a Notice to both the parties inform 

ing that the first hearing of the subject matter is fixed 
of Section 10 of the Industrial Disputes Act, have 
referred the following dispute to this Tribunal for 

on the 27th of June , 2002 , at 11 .00 am , at Mumbai 

bolore the Presiding Officer , Central Government 
adjudication : 

industrial Tribunal No . 2 , Mumbai. 
" Whether the action of the management in with 

5 . In the meantime, the subject issues were settled 
holding 1 per cent donation amount recover 
ed from arrears of the Wage Revision Settle 

amicably by signing the Memorandum of Settlenicnt 

before the Asstt. Labour Commissioner ( C ), Vasco 
ment dated 20 - 8 - 2000 on theii written 

da -Guma . ( A copy of the said Settlement dated 18th 
authorisation and payable to the Gort Port 

April , 2002 is annexed hereto as Annexure - A for 
and Dock Employees Union , Goa is legal 
and justified ? If not, what is the remedial 

ready reference ) . 
direction to the management of Mormugao 6 . The Union therefore submits that it has resolved 
Port Trust ? ? 

all the issues amicably which were raiscd ły the Strike 
2 . Pursuant to the notice Advocata Shri Jaiprakaslı 

Notice dated 25th May , 2001, 
Sawant appeared for einployees union and Mr. Anchan 

7 . It is therefore prayed that an Award may be 
for the management Mormugao Port Trust . Vide ap 

passed accordingly , disposing off the above reference . 
plication ( Ex.- 5 ) thc union contended thut the de Mumbai, 
mands under reference since already raised in another 
retcrence and resolved they do not wish lo prosecute 

Dated , 27th June , 2002 . 
thic jostant reference, therefore the same be disposed MR . ULHAS GURAV , (President, Goa Port and 
of, to which management gave no objection . Since 

Dock Employees Union , Goa ) 
the union docs not wish to prosecute the reference 
in view of the settlement dated 18th April , 2002 

No objection for disposal 
( Exhibit- 6 ) , the reference will have to be disposed of 

of the above reference . 
and hence the order : 

(Mr. M . B . Anchan ) , 

Advocate for Mormugao Port Trust , 
ORDER 

Management Representative . 
Reference stands disposed of as settled vidc deed 

Mr. J. B . Dhawale ) , 
dated 18th April , 2002 (Exhibit - 6 ) . 

Deputy Secretary ( IR /GAD ) , 
S . N . SAUNDANKAR , Presiding Officer 

Mormugao Port Trust . 
ANNEXURE 

No objection for disposal of 
BEFORE THE CENTRAI, GOVERNMENT 

of the reference . 
INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 

( Jaiprakash Sawant ), 
Reference No. CGIT -2 /42 of 2002 

Advocate for the Union . 
Employers in relation to the Mormugao Port Trust 

MEMORANDUM OF SETTLEMENT 
V / s. 

· Mamorandum of Settlement arrived at under Sec 

tion 2 ( P ) of the Industrial Disputes Act , 1947 read 
Their Workmen represented by the Goa Port and with Section 12 ( 3 ) of the said act between the man 
Dock Employees Union , Goa . 

agement of M / s. Mormugao Port Trust, Goa and Goa 


C 
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Port and Dock Employees Union , Goa over the alleged 

4 . The union has agreed not to make any refer 
non -payment of 1 per cent of the arrears of wage 

ence to any court or any authority in con 
revision settlement collecied from the workinen to the 

nection with the said issue . 
Union by the Management, 
Representing the Management : 

5 . Both the parties have agreed to send the 

compliance report of the terms of settlethent 
: 1. Shri N , S. Madkaiker, 

to the ALC ( C ). 
Secretary 

SIGNATURES OF THE PARTIES 
2 . Shri A . V , Nanavare , 
Dy. CAO ( Estt. ) . 

Representing the Management : 
Represeșting the Union : 

1. Shri N . S . Madkaikar, 

Secretary . 
1. Shri Ulhas Gurav , 
President. 

2 . Shri A . V . Nanavare , 

Dy. CAO ( Est .). 
2 . Shri K . Bhagat, 
Gen . Secretary 

Representing the Union : 
SHORT RECITAL OF THE CASE 

1 . Shri Ulhas Gurav , 

President. 
A Wage Revision Settlement was signed between the 
Management of All India Port s Associacion and Five 

2 . Shri K . Bhagat, 
Federation of All India Port and Dock Workers on 

Gen . Secretary . 
2 -8 - 2000 . At the time of signing of the above seltle Witnesses : 
meni it was verbally agreed between the parties that 
an amount cquivalent to 1 per cent of the total arrears 

1. Shri S . V . Verenker, 
payable to the workmen restricted to Rs. 500 per 

Labour Officer. 
workman shall be deducted from the arrcars payinent 

2 . Shri K , D . Patil, 
of workman subject to receipt of authorisation from 

Labour Enforcement Officer (Central) , 
the workman to effect the recovery in question and 
paid to the recognised Union . The Goa Port and Dock Place : Mormugao Headland . 
Employees Union have collected the writian authori 
sation from the workmen in respect of recovery men 

Dated : 18 - 4 -2002 . 
tioned above and submitted to the Management of 

Before the 
MPT to effect the recovery. Accordingly, the MPT 
Management have recovered subscription payable to 

M . P . C .RAO , Asstt. Labour Commissioner ( C ) / VSG 
the Union amounting to 1 per cent of the arrears not 

[ File No. VA-6 (6 ) / 2002 - 2003 ] 
exceeding Rs. 500 per workman from the respective 
arrers payment, The Union have requested the Man 

MORMUGAO PORT TRUST 
agumefit to remit the said amount to the union to the 

( Finance Department ) 
extent of subscription recovered but the Management 
has failed to remit the amount to ihe Union , 

Rel. Nc . CA / P.83/2002, 208 Date : 18th April, 2002 
After prolonged discussion , both the parties have 

TO 
agreed to come to an amicable settlement as per terins DIR . (P & MS) /MPT/ HL . 
of the settlement as mentioned below : 

Sub : Refund of 1 per cent deduction of HODs. 
TERMS OF SETTLEMENT 

Please find enclosed herewith list of-- - 
1 . The Management has agreed to rcniit the employees of your department, who have requested 

amount of 1 per cent subscription collected to refund the amount which was deducted from their 
from the arrears of Wage Revision Settle arrears towards union fund. 
ment to the Goa Port and Dock Employees 

In this connection , it is informed that the subject 
Union , as per the workmen s authorisation 

matter was examined by the GAD and has been decid 
furnished by them towards the recovery . 

ed that all the employees indicated in the list attached 
2 . The Management has agreed to remit the 

may route their forms of withdrawing their earlier 
annount of subscription recovered from the 

authorization for deduction of 1 per cent, through 
workmen to the Bank Account of Goa Port 

their respective union . 
und Dock Employees Union on or before 

You are , therefore, kindly requested to inforın áll 
10 - 5 - 2002 subject to clearance of work 

the employces, who have requested ior refund should 
men s authorisation with ref. to MPT Ref. 

route their request for refund of 1 per cent deduction 
No . CA / P - 83 / 2002 /208 dated 18 -4 - 2002 

through their respective unions and forward the same 
of the subject, 

to this department through concerned HOD latest by 

25th April , 2002 . The requests received after prescrib 
3 . Both the parties agreed to write to the Ministry 

ed date will not be entertained . 
of Labour not to refer the matter under 
FOC for further adjudication in view of the 

Sd . / 
present settlement. I 

FA & CAO 
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WEETAM : ET 17, 2002 174 28, 1924 

. 
7 front, 19 , 2002 

AWARD 
T . A . 2648. - - Ufia fet ufufa, The Government of India in the Ministry of Labour 

in cxercise of powers conferred by Clause ( d ) of 
1947 ( 1947 T 14 ) FT ETT 17 # TAKUT 

Sub -section ( 1 ) and Sub -section ( 2A ) of Section 10 
में , केन्द्रीय सरकार नेशनल एल्युमिनियम कं . के प्रबंधतंत्र of the Industrial Disputes Act , 1947 ( 14 cl 1947 ) 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

have referred the following dispute for adjudication 

vide their Order No, L -43011 / 2 / 2000 / IR ( M ) , dated 
में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 18 - 8 - 2000 : 
UATU TITAT # CE ( FEC 365/ 2001) 

" Whether the demand Nos . 1 , 4 , and 10 of 
· for A , Tatry * TT TT 19- 07- 2002 

NALCO Karmachari Sangh are justitied ? 
को प्राप्त हुआ था । 

If yes, what relief the cmployees are entitled 
[2 . 557 43011/ 2 / 2000 - TT ( Faface ) ] 

2 . The case of the 2nd Party is that, the workers 
at. Ch . sfax , w4T ATA 

working under the 1st Party -Management are entitled 
New Delhi, the 19th July , 2002 

to get the monthly productive incentive and Bonus 

Ex- gratia @ 35 per cent of the annual in xome, but 
S . O . 2648 . - In pursuance of Section 17 of the In the 1st Party -Management did not release the ex - gratia 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central more than Rs. 6 . 000 to each employee . The second 
Government hereby publishes the award (Ref. No . grievance of the 2nd Party is that prior to 1996 one 
365 / 2001 ) of the Central Government Industrial Tri conversion test was prevailcd in NALCO and the sin 
bunal, Bhubaneswar now as shown in the Annexure cere and efficient workers were observing in higher 
in the Industrial Dispute between the envployers in posts through this test considering their efficiency . But 
relation to the management of National Aluminium Co . thư Isi Party -Management under the present practice 
and their workman , which was received by the Central is not considered the aforesaid conversion test . They 
Government on 19 - 7 - 2002 . 

have further pleaded that, the pension scheme is appli 

cable to the employees in part and paper and some 
[No . L -43011 / 2 / 2000 - IR ( M ) ) 

facilities are withdrawn under the ground of pension 
B . M . DAVID , Under Secy. 

scheme. 
ANNEXURE 

3 . The 1st Party -Management hus filed their Written 
CENTRAL GOVERNMENT INDUSTRIAL 

Statement. Their case is , wat , the 1st Party -Manage 
TRIBUNAL - CUM -LABOUR COURT, 

mcnt is liable to pay the bonus as per the provisions 
BHUBANESWAR 

of the payment of Bonus Act, 1965. A scheme for 

couvension of technical employces contirmed at pre 
PRESENT : 

revised W -6 grade having passed HSC /Matriculation / 

ITI to Supervisory Grade was introduced during 
Shri S . K . Dhal, OSJS , ( Sr. Branch ) , 

7 - 10 - 1992 as one time measure. It has been further 
Presiding Officer, C .G . I. T .-cum -Labour 

submitted by the 1st Party -Management that, the con 
Court , Bhubaneswar . 

tention of the Union regarding the liveries in the claim 

statement is not correct. In the third long term wage 
Tr. Industrial Dispute Case No . 365 / 2001 

settlement dated 14 - 12 - 1995 it was agreed to have a 
Date of conclusion of hearing -- 12th June, 2002 

pension scheme for the employees of NALCO and 

Management was authorised to inake suitable changes 
Date of Passing Award — 8th July , 2002 

in the scheme to facilitate exemption of the scheme 

from the statutory Employces Pension Scheme. Ac 
BETWEEN 

cordingly the contributions from the employecs are 

being diverted to the NALCO s pension fund and 
The Management of the General Manager, 

applicatior has been made for exemption from the 
Smeltcr Plant, NALCO , Angul-759145 . 

statutory seheme . The 1st Party -Management has 
. . . 1st Party -Management. 

been exhibited in this case as Ext. A to Ext. E . It may 
AND 

able claim in the eye of law . 
Their Workmen , represented through 

4 . On the above pleadings of the parties the follow 
The General Secretary , NALCO 

ing issues have been settled : 
Karmachari Sangh , C / o Aviram 

1. Whether the reference is maintainable ? 
Rout (WP) , Qrs . No . V 203 , 
NALCO Nagar, Angul- 759145 . . . . 2nd Party 

2 . Whether the demand Nos. 1 , 4 and 10 of 
Union . 

NALCO Karmachari Sangh arc justified ? 
APPEARANCES ; 

3 . If not what relief the workmen are entitled to ? 
Shri R , N , Upadhyaya , Manager, 
(HRD ) , Smelter Plant, NALCO : 

5 . No evidence either oral or documentary has been 
For the 1st Party. 

. . Management. adduced on behalf of the 2nd Party . The 1st Party 

Management has produced five documents, which have 
For the 2nd Party. 

. . Union . 

been exhibited in this case as Ext .- A to Ext.- E It may 
None : 

be stated here that, the 2nd Party after filing of the 
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Claim Statement has withdrawn themselves from hear 

ANNEXURE 
ing of the case . In spite of opportunities given to the 
2nd Party, they have neither adduced any evidence 

BEFORE THE CENTRAL GOVERNMENT 
nor taken part in the hearing of the case . 

INDUSTRIAL TRIBUNAL NO . II , MUMBAI 
FINDINGS 

PRESENT : 
ISSUE NO . II : 

S. N . Saundankar, Presiding Officer. 
6 . The dispute has been raised at llc iristance of 

Reference No. CGIT -2195 of 1999 
the 2nd Party . So , the onus lies on them to satisfy 
the Tribunal that, there demand Nos . 1 , 4 and 10 

Employers in relation to the management of 
are justified . The claim statemcat does not reveal that 
what was the demand Nos . 1 , 4 and 10 , No documents 

The General Manager , 
were also been filed . On the other land , the 1st Party 

Ms. Hindustan Copper Ltd ., 
Management has produced the documents , i. e . from 

Taloja Copper Project, 
Ext :- A to Ext.- E in support of their case. Those 

P . O . Bos No. 23, P . O . Taloja , 
documents stand unchallenged . In absence of any Raigarh - 410208 . 
materials produced on behalf of the 2nd Party it cannot 

AND 
be said that their demand Nos. 1 , 4 and 10 are justifi 
ed . Hence , these issue are answered accordingly . 

Their Workmen . 
ISSUE NO . 1 : 

Mr. Chandrakant Mangal Gaikar & 

4 Ors . 
7 . This issue has not been placed by the 1st Party 
Management. So , no finding is necessary , 

At Post Walklan 

Thade- 400612 . 
ISSUE NO . III : 
8 . In view of my findings given in respect of Issue 

APPEARANCES : 
No. II, the 2nd Party -Workmen are not entitled for 

For the Employer -Mr. Lancy D Souza , Re 
any relief . 

presentative . 
9 . Reference is answered accordingly . 

For the Workmen — Mr. A . K . Phadke , Advo 
Dictated and corrected by me. 

cate , 
S . K . DHAL , Presiding Officer 

Mumbai, dated , 3rd July , 2002 
7 famant, 19 qm , 2002 

AWARD 

The Government of India , Ministry of Labour , by 
fil . . 2649. - - taifta ferata afufa27 , 

its Order No. L -43012 ) 9198 ] IR ( M ), dated 20 -4 -99 , 
1947 ( 19.47 FT 14 ) TTT 17 # 9777T in exercise of the powers conferred by clause ( d ) of 

sub - scction ( 1 ) and sub -section 2 ( A ) of Section 10 
में , केन्द्रीय सरकार हिदुम्नान कॉपर लि . के प्रबंधतंत्र के 

of the Industrial Disputes Act have referred the fol. 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

lowing dispute to this Tribunal for adjudication in 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

" Whether the action of the management of 
of a to care ( 74 en 95/ 1999 ) 

Hindustan Copper Ltd . Raigad in not re 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 

gularising the services of five contract work 

men Shri Chandrakant Mangal Gaikar and 
19-07- 2002 71 97 HT ETT ! 

four others performing the job of packing 

of coil is legal and justified ? If not, to what 
{ t. Dan 43012/ 9 / 98 J un ( fafax ) ] 

relief the workmen are entitled , to ?" 
T TH stav, 1997 fata 

2 . Five workers namely Shri Chandrakant Mangal 
New Delhi , the 19th July , 2002 

Gaikar, Shri Sopan Arjun Mate , Shri Santosh Krishna 

Gadge , Shri Jayawant Ganpat Kadu and Shri 
S. O . 2649 , In pursuance of Section 17 of the In Hanuman Ananta Bhagat by way of Statement of 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

Claim ( Exhibit - 7 ) contended that they were employ 

ed by Ms. Hindustan Copper Ld , as coil packers . 
Government hereby publishes the award (Ref. No . 95 / 

They averred that they worked about 3 — 5 years in 
99 ) of the Central Government Industrial Tribunal 

the coil packing department as mentioned in Anne 
Mumbai now as shown in the Annexure in the lidus ure A . Each one of them have put in more than 
trial Dispute between the employers in relation to the 240 days in a calendar year . They worked to the 
managemnt of Hindustan Copper Ltd . and their work satisfaction . It is contended that the above workers 

were provided facilities by the company till 1997 , 
man , which was received hy the Central Government 

however later - 00 discontinucd . It is contended above 
on 19 - 7 - 2002 . 

workers approached the company and the contractor 
[No. L .430121998 - IR (M ) ] 

Mr. Chandrakant Patil , Ro Tondare , District Raigad 

to put-forth their grievance . However remained unre . 
B . M . DAVID , Under Secy. 

dressed . Consequently they approached the R .L . C ( C ) 
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management (Exhibit- 34137 ) . On hearing the 
Learncd Counsel at lengthy and going through the 
record as a whole and the written submissions I 
1ccord my findings on the issues for the reasons 
stated below : 
Issues 

Findings 


Yes . 


1. Whether the concerned workmen are 

not employces of M /s. Hindustan 
Copper Ltd .? 

Yes . 
2 . Whether there is no master and 

servant relationship between the 

two ? 
3 . Whether they are employees of the 

contractor, Chandrakant Patil ? : Yes 
4 . Whether they are in continuous 

employment of Ms. Hindustan Does not 
Copper Ltd . ? 

survive 
5 . Whether the action of the 

management in not regularising 
the services of the workmen 
mentioned in the schedule who are 
performing the job of packing of 
coil is legal and justified ? 


Yes. 


on 2nd March , 1998 , but in vain . It is contend - 
ed as the workers under reference approached the 
R . L . C ., the officer of the company Mr. Chakravarty , 
who used to supervise their packing work , orally in 
formed that their services were not required and as 
such they have been discontinued . It is contended 
though workers worked 3 — 5 years in the company 
cfficiently , the officers of the company making drama 
of engaging the contractor, to deprive them from the 
legitimate rights of permanency , discontinued and 
in their place, engaged the two contractors viz. Jadhav , 
Bendre. It is contended that the workers under refe 
rence were issued periodical gate pass , but, later - on 
those wer : aken back . They were doing the work of 
coolies of company but illegally discontinued , there 
fore , they contended to reinstate them with full back 
wages. 

3. Management Hindustan Copper Lid . Raigad 
opposed the claim of the workers by filing Written 
Slaiement ( Ex -9 ) contending that the workers under 
reference were 110t employees of the company but they 
were with the contractor Shri C , D . Patil . It is con 
tended that said Patil was engaged as a piece rate 
coil contractor in the year 1995 . He was continued 
till 1998 . Work of packing was of intermittent na 
ture . It was given on piece rate contract . Later- on 
the company s production activity had drastically 
reduced on account of which the other permanent 
workman who became surplus had to be deployed to 
carry out the work of packing whenever required . It 
is contended on account of the drastic fall in pro 
duction it has suffered heavy loss and the company 
was unable to bear the burden of the present work 
force and therefore the contract was not extended after 
31st March 98 . It is contended as per the contract 
the contractor had his own supervisory staff 10 super 
vise the work of the contract workers . He used to 
record and mark the attendance of the workers, sanc 
tion their leave and disburse wages . Company 
had no privity of contract between itself and the con 
tractors labourers and as there is no master servant 
relationship , the workers under reference have no 
concern with the company, therefore the reference is 
not maintainable . It is contended contract workers 
were permitted to avail the canteen facilities , however 
when contractor failed to pay the canteen hills , the 
workers were not permitted to avail of the canteen 
facilities thereafter . Company denied that the workers 
under reference put more than 240 days in a year 
and that they worked within the range of 3- 5 ycars , 
It is contended that work of the workers under refe 
rence was not being supervised by the company offi 
cers at any time hence the claim being devoid of sub 
stance , be dismissed in toto , 

4 . On the rival pleadings of the parties my Learned 
Pleaccessor framed issues (Exhibit - 12 ) and in that 
reforence five workers Mate , Gadge , Kadı , Bhagat 
and Gaikar filed their affidavits in lieu of Examination 
in - Chief vide (Exhibit-13 , 14 , 15 , 16 & 17 ) and closed 
oral evidence vide purshis ( Exhinxit -23 ) . Mr. Bhatta 
chariec , Assistant Manager (Quality Assurance ) and 
Mr. Bhaskariyoti Gangopadhyay, Chief Manager 
(Finance ) filed their affidavits in lieu of Examination 
in - Chicf ( Exhibit - 25 & 28 ) and closed evidence on 
behalf of the management vide purshis ( Exhibit - 31 ) . 

5 . Workers concerned filed their written submis - · 
sions ( Exhihit - 3 ) with copies of rulings and the 
2448 ( J/ 200730 


6 . If not, to what reljef the workmen As per 
are entitled to ? 

order below , 
REASONS 
6 . At the outset it is to be noted that the workers 
under reference , in thcir claim statemcnt ( Exhibit - 7 ) 
averred that they were employed by the company 
under guise of contract with Shri Chandrakant D . 
Patil and by way of affidavit they disclosed that they 
worked more than 240 days in every calendar year 
with the company . The Learned Counsel Mr. Phadke 
submits that workers infact and in reality were em 
ployees of the company and that they were given 
gate pass etc . He submits that under guise of con 
tract workers were working in the department of coil 
packing in the company . Management officers, 
Mr. Bhattacharjce and Mr; Gangopadhyay denied that 
workers concerned were employoes of company . There . 
fore the crucial point crops whether the workers 
are the employees of the company or the contractor , 

7 . Adnissions of the adversary is the best evidence . 
All the workers in their cross -examination admitted 
that Hindustan Copper Company did not issuc them 
appointment letter, contractor Mr. Patil used to give 
Them work under the company s premises. Shri 
Baburan Patil , Harishchandra Gadge, Eknath 
Patil the employees of the contractor C . D . Patil 
used to supervise their work . They clearly admit 
that contractor C , D , Patil was paying them wages for 
the work done . 

8 . T :c principal which emerges from the authori 
ties relied by both sides is that the prima facie test 
for the determination of the relationship between 
inaster and servant is the existence of right in the 
master to supervise and control the work done by the 
Servant and not in the matter of directing what work 
the servant has to do , but also the manner in which he 
shall do his wrk and the correct method of approach 
is to consider whether they have referred to nature 
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of work whether there was due control and supervi - 
sion by the employer . In Chintaman Rao Vs. Statc 
of M .P . AIR 1988 SC 388 Their Lordships observed : 
“ There is a clear cut distinction between con 

tractor and workman . Identifying mark of 
latter is that he should be under the control 
and supervision of the employer in respect 

of the details of the work .” 
In State of Uttar Pradesh and Anr. Vs. Audh Narain 
Singh and Adr. 1964 ( 9 ) FLR pg. 238 Their Lord 
ships of Apex Court observed : 
" Whether in a given case the relationship of 

master and servant exists is a question of 
fact, which must be determined on a consi 
deration of all material and relevant circum 
stances having a bearing on that question , 
In general selection by the employer , 
coupled with payment by him of remunera 
tion or wages, the right to control the 
method of work , and a power to suspend 
or remove from employment are indicative 
of the relation of master and servant. But 
co - existence of all these indicia is not pre 
dicated in every case to make the relation 
one of master and servant. In special 
classes of employment, a contract of service 
may exist , even in the absence of one or 
more or these indicia . But ordinarily the 
right of an employer to control the method 
of doing the work , and the power of 
superintendence and control may be treated 
as strongly indicative of the relation of 
master and servant, for that realtion imports 
the power not only to direct the doing of 
some work , but also the power to direct 
the manner in which the work is to be done . 
If the employer has the power , prima facie , 

the relation is that of master and servant." 
The workers under reference admitted that they are 
employees of the contractor Mr. C . D . Patil . It is 
apparent that the contractor is employer of the 
workers under reference and that relationship of C . D . 
Patil with the company is of principal to principal, 
which evidently pointout the workers are the em 
plovces of the contractor Mr. Patil and not the 
company. . 

9 . While tarting with the matter the Tribunal esta 
blished under the social legislation cannot lose sight 
of the recent Judement dtd . 30 - 8 - 2001 in case of 
Steel Authority of India Limited & Ors Vs. National 
Union Water Front Workers & Ors . 2001 LLR no. 
061 wherrin Their Lordshings of Honthle Sunnam 
Court decided the consequences of violation of Sec 
tions 7 & 12 of the Contract Lahour (Regulation and 
Abolition ) Act, 1970 and the penalty for violation 
explicitly provided in Sections 23 & 25 of the Act. 
Sections 23 & 25 do not provide that violation of Sec 
tions 7 & 12 would lead to automatic absorption of 
contract labour and conferring the employer and 
emplovee relationship between the principal employer 
and the contract workers . It is observed that it 
is not possible to substitute for penal consequences 
specified in Sections 23 & 25 a difference seanel of 
absorption of contract labour in the establishment. 
It is further held that provisions of the Contract 


Labour Act do not envisage or create a master and 
servant relationship . Their Lordships in para 96 
of the Judgment pointed out as to whether or not 
the cotnractor engaging contract labour in conncc 
tion with the work entrusted to him by principal 
employer the relationship of master and serevant bet 
ween the principal employer and the contract labour 
would emerge . In para 102 the Supreme Court held 
that there is no substånce in the submission that a 
combined reading of the definition of the term con 
tract labour establishment and workman would show 
that the legal relatlonship between a person employed 
in an industry and the owner of the industry is 
created . Their Lordships observed in the same 
Judgment that the Tribunal can go deep into the 
matter to find out if really the contract is sham camou 
flage or genuine. 

10 . In the case in hand the work is under reference 
do not know and even do not speak anything on the 
contract however, admitted they got employment 
through contractor Patil. On going through the 
evidence as a whole coupled with the admissions, since 
contractor Mr. Patil employed workers and that they 
were paid wages by him for the work done by them , 
supervised by their men , fulfil the relevant factors 
establish relationship of employer and employee , cer 
tainly point out contract is not sham or camouflage 
and that infact and in reality , the workers are the 
employees of the contractor and not of the company. 
Since the workers are not the employees of the 
company question of regularising their services in the 
company does not arise. Consequently issues are 
answered accordingly and hence the order : 

ORDER 


The acion of the management of Hindustan 

Copper Ltd . Raigad in not regularising the 
services of the workmen mentioned in the 
schedule who performed the job of packing 
of coil is legal and totally justified and consc 
quently they are not entitled to any reliefs , 
S . N . SAUNDANKAR , Presiding Officer 

3 - 7- 2002 


of Parift 23 HATÉ , 2002 


T. 3T . 2650 . — fire fazte gufuta 
1947 ( 1947 T 14 ) ETT 17. 7UT 
. में , केन्द्रीय सरकार यरेनियम कार्पो. ऑफ इण्डिया लि . 

के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण, धनबाद के पंचाट ( संदर्भ 
fYT 93/ 1996 ) # YTFTTT port , 
Heart 1 23- 07- 2002 47 9TT ATTI 
[=1 - 42012/ 6 / 95 . IN . ( fafan )] 

off . H . ffat , afera 


New Delhi, the 23rd July , 2002 


S . O . 2650 , -- In pursuance of Secion 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , 1he Central 
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Government hereby publishes the award ( Ref. No . chargesheet on 22- 10 - 1984 . It is said that so -called 
93 / 1996 ) of the Central Government Industrial Tri 

allegations levelled against the concerned workman in 
bunal, Dhanbad now as shown in the Annexwe in 

the aforesaid chargesheet were totally incorrect false , 
The Industrial Dispute between the employers in rela 

baseless, motivated and he duly submitted bis satis 
tion to the management of Uranium Corpn . of India 

factory explanation dated 27 - 10 -84 in reply to the 
Ltd , and their workman , which was received by the 

said chargesheet denying the allegations levelled 
Central Government on 23 - 7 - 2002 . 

against himn . Further the case is that after issuance of 

the chargesheet the concerned workman was not al 
[No. L -42012 / 6 / 95 - IR ( M ) | 

lowed to join his duty and he practically remained 

under suspension without paying him subsistance allow 
B . M . DAVID , Under Secy . 

ance. Thereafter no enquiry whatsoever giving oppor 

tunity to the concerned workman was held with his 
ANNEXURE 

knowledge and information and subsequently from 
BEFORE THE CENTRAL GOVERNMENT a letter of termination of service dated 20 - 8 - 87 for 
INDUSTRIAL TRIBUNAL NO . I AT DHANBAD the first time the workman came to know that an ex 

parte enquiry was held to enquire into the so -called 
In the matter of a reference under Section 1011 ) ( d ) 

allegations levelled against him . It is said that the 
of the Industrial Disputes Act, 1947 

workman was never informed about the said enquiry 

nor he was given opportunity to be present and parti 
Reference No. 93 of 1996 

cipate in the said enquiry and as such the said enquiry 

was conducted in violation and contravention of the 
PAKTIES : 

principles of natural justice . Further, it has been said 
Employers in relation to the management of M / s . 

that the absence of the concerned worknian from duty 
Uranium Corporation of India Ltd . 

was due to unavoidable circumstances beyond his con 

trol and that he had duly informed the management 
AND 

for his absencc rcqucsting the concerned authority to 

grant him leave due to serious illness of his wife and 
Their Workmen . 

he was bonafide information that his leave was 

granted and sanctioned . It is also said that presuming 
PRESENT : 

but not admitting the misconduct as alleged , the punish 
Shri S . H . Kazmi, Presiding Officer . 

nicnt of termination of service is hignly dispropor 

tionate, harsh and gråve manner to victimise and 
APPEARANCES : 

unfair labour practite . Lastly , the prayer has been 
For the Employers: Shri P . R . Rakhit , Advocate . 

made for reinstatement with full back wages and con 
For the Workman : Shri D . K . Vernra , Advocate, 

tinuity in service . 
STATE : Jharkhand . INDUSIRY : Uranium , 

3 . The management in its written statement apart 
Dated , the 8th July , 2002 

from challenging the reference on the ground of main 

tainability has come out with the case that the con 
AWARD 

cerned workman formed the habit of remaining absent 

without leave or permission for more than 3 conse 
By Order No. L - 42012 / 6 / 95 - IR (Misc . ) dated the 

cutive dates without sufficient ground or proper or 
3rd October, 1996 the Central Government in the 

satisfactory explanation of his absence . It has been 
Ministry of Labour has , in exercise of the powers cou 

said , that besides his unauthorised absence for a 
feried by clause ( d ) of Sub -section ( 1 ) af Section 10 

period of 55 days as per chargesheet dated 19 - 10 - 84 
of the Industrial Disputes Act, 1947 , referred the 

the concerned workman also absented from his duty for 
followin dispgute for , adjudication to this Tribunal : 

a period of 39 days between 9 - 9 -83 and 21 -4 -84 

which was regularised and adjusted against 18 days 
Whether the action of the management of Ura 

earned leave , 11 days sick leave and 10 days EOL 
nium Corporation of India Ltd . in terminat 

( N .M . ) . It is said that in spite of giving opportuni 
ing the services of Shri Shiv Nandan Prasad , 

ties to him , the concerned workman did not care to 
Tradesman " A " is justified ? If not, to what 

iniprove even when he was let -off earlier taking a 
relief the workman is entitled ? " 

lenient view . It is said , by order dated 28 - 8 - 1983 
on the basis of the chargesheet on the identical charges 

the concerned workman was held guilty and his two 
2. Precisely, the case of the concerned workman 
is that he had been working as Tradesman " A " in the 

increments were stopped taking a lenient view on the 

assurance of the concerned workman that such mis 
Mechanical Section of Uranium Corporation of India conduct shall not recur in future . When the charge 
Ltd . for : last 23 years continuously and pernianently sheçt was submitted , it is said , that the concerned 
and his performance and conduct liad been all along workman submitted the reply in which he clearly 
satisfactory . It has been said that all cn a sudden admitted the charge and requested the manugement 
to thcutter surprise of the concerned workinan a to condone the lapse on his part with further assur 
. charge -sheet dated 19 - 10 - 1994 was issued against him 

ance that he would be regular in attendance in future . 
by the said management on the allegation under the Having found the reply not satisfactory the enquiry 
Certified Standing Order Nos . 42 ( u ) and 42 ( dd ) for was held in which despite the receipt of notice and 
committing misconduct of habitual absence without having knowledge about the same the concerned work 
leave for more than 3 cotisecutive days and irregularity man did not appear and which was ultimately fixed 
in attendance etc and the workmah r- teived the said 

ex -parte as against him and thereailor having found 
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him guilty of the said charges the report was submit . . 
ted and later he was dismissed from his service. It 
has been said that the punishment mered out to the 
concerned workman is neither harsh or dispropor 
tionate and hence it cannot be said to be victimisation 
or unfair labour practice , as alleged by the workman . 

4 . It is significant to point out at the very outset 
that during the pendency of the proceeding before this 
Tribunal the question relating to the fairness of the 
Tomestic çnquiry was taken up as a preliminary issue 
and after affording opportunities to the parties to lead 
evidence the same was ultimately disposed of by order 
dated 10 - 12 -2001 and the domestic caquiry was held 
to be fair and proper. 

5 . In view of the aforesaid development now the 
oniy question which requires consideration is whether 
the findings arrived at either by the Enquiry Olhicer 
or the Disciplinary Authority can at all be challenged 
on the ground of perversity or on any other ground 
whatsoever and whether the same is required to be 
interfered with or not. 


workman can be termed as harsh , grave or dispro 
portionate to the gravity of offence or not and if the 
apswer is in affirmative then wliat aliould have been 
the appropriate punishment. 

Exi. M - 3 is the reply submitted by the concerned 
workman when the charge - shect with the aforesaid 
allegations or grounds was served upon him . In the 
said reply the concerned workmail appears to have 
mentioned that his wife had bee :i a : ling for the last 
3 to 4 years and since nobody in Jaduguda (the place 
where the concerned workman was posted ) was there 
to look after her in his absence she had been staying 
wiih her relatives at Nayagram . Further he mentioned 
that at times her condition became critical and his 
presence was required and further on such occasion 
when lie received intimation he had left for Nayagram 
hastely . He thereafter mentioned that this was the 
l euson for his remaining absent from duty without 
taking prior sanction or leave , Further, according to 
him , absence on his part was not intentional, rather 
the circumstances forced him to do so out of necessity 
and anxiety. Lastly he requested to condone this lapse 
on his part and assured that he will be regular in his 
attendance in futurc . 


6 . Having gone through the papers relating to the 
enquiry proceedings ( Ext. M - 10 ) and the report and 
findings of the Enquiry Officer ( Ext. M - 11 ) it appears 
that when despite having full knowledge about the 
enquiry proceeding the concerned workman never ap 
peared or participated in order to defend himscif , 
the said enquiry proceeded ex - parte against him in 
course of which few documents were filed from the 
side of the management and the statement of the 
Presenting Officer on behalf of the managencat was 
also recorded . The documents filed were either the 
chargesheet, reply to the chargesheet or the copy of 
the carlier order by which punishment was awarded to 
the concerned workman by way of withholding of his 
annual increment for a period of two airs on the 
ground of absenteeism . In course of his oral testimony 
the said Presenting Officer gave out the details and 
specified the period also during which the concerned 
workman remained absent from duty . According to 
him , the concerned workman remained absent from 
duly for 94 days both authorisedly and unauthorisedly 
from September, 1983 to September , 1984 and further 
according to him , during this period he was unautho 
risedly absented for 54 days in 7 spells and on all 
occasions he remained absent for more than 3 conse 
cutive days . He seems to have stated about the facts 
relating to earlier chargesheet also issued against the 
concerned workman on the same nature of allegation 
or charge . After taking into consideration the entire 
materials brought before him and the facts and cir 
cumstances emerged out of those materials the Enquiry 
Officer came to the conclusion that the concerned 
workman was habitual and chronic absentec and he 
remained absent for more than 3 consecutive days on 
maily occasions . From the scrutiny of the materials 
available on the record patricularly when those mate 
rials and allegtions remained uncontroverted or un 
rebutted , the conclusion arrived at by the Enquiry 
Officer appears to be just and proper and consequently 
the findings arrived at by him holdiog the concerned 
workman guilty of the charges levelled against hiin do 
not require any interference . 


In course of the enquiry proceedings, it appears, 
that the Presenting Officer on behalf of the manage 
ment during his statement as regards the contents of 
the reply submitted by the concerned worknian , stated 
that Sri Prasad , the concerned workman , has been 
allotted a quarter in the colony and he could have 
availed better medical treatment from the company s 
hospital for his wife s treatment instead of keeping 
her in Nayagram , his native place . According to him , 
he could have also avoided absenteeism which he never 
cared and renained absent. Upon : uch stateident being 
made by the Presenting Officer the Enquiry Officer 
in his report at one place has observed that the reason 
advanced by the Presenting Officer appears to be quite 
convincing when an individual gets sick he goes to 
better hospital other than to stay back in his native 
place specially when the treatment in free of charge . 
It is true that the concerned workman remained absent 
during the aforesaid period unauthorisedly without 
lcave or information and as per the materials avail 
able he cannot be absolved from the said charge but 
at the same time the aforesaid observation or the 
findings given by the Enquiry Officer do not appear 
to be sound, reasonable and convincing . The concern 
ed workman has clearly mentioneri in his reply as to 
under what circumstances his ailing wife was living at 
his native place , Nayagram and not at the place of 
his posting at Jaduguda. He has stated that there was 
no one to look after her -at Jaduguda in his absence 
and that is why he had to bring her to his native place 
where oft and on he used to pay visit when her con 
dition became critical and his presence was required . 
It is unreasonable to consider the said aspect only 
from this point of view that at Jaduguda one hospital 
is there for providing medical facilities and so the 
concerned workman instead of taking his wife to liis 
native place should have admitted her in the said 
hospital a : Jaduguda itself . 

Since it is evident that earlier also on the ground 
of absenteeism sonc action was taken against the con 
cerned workman this time duc to repetition of the same 
conduct of absenteeism without leave or information 


7 . Now the only question left is whether at all the 
punishment of dismissal inflicted upon the concerned 
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the concerned workman was certainly required to be 
dealt with suitably , but considering the nature of the 
stand taken by him in his reply to the charge -shect , in 
my opinion , he was not required to be deait with so 
harshly in the matter of inflicting punishment upon 
him . Consequently the extreme punishment of dismis 
sal is not commensurate to the gravity of the charge 
as alleged in view of the materials and circumstances , 
In my view , taking into account the totality of the 
circumstances, if the concerned workman is allowed 
to be reinstated with denial of back wages to him 
that would serve the purpose . 


अनुबंध 
न्यायालय श्रम एवं प्रौद्योगिक न्यायाधिकरण , अजमेर ( राज . ) 
पीठासीन अधिकारी : राजेंद्र सिंह राठौड़ , पार एच जे एस . 

सो . आई . टी . आर. 23/ 97 
( रेफरेंश नं . एल - 42012/ 188/ 06 दिनांक 10- 10- 97 ) 
श्री किशोर कुमार पुत्र श्री भंवरलाल सांखला म . नं . 
950/ 29, धौला भाटा, अजमेर 


- -प्रार्थी 


बनाम 


8 . In view of all the aforesaid considerations and 
discussions it is finally concluded that the corcerned 
workman deserves reinstatement with continuity of 
service but without back wages from the date of his 
dismissal till the date of his reinstatenient, 

9. The award is, thus, rendered as hereunder : 

The action of the management of Uraniuin Corpo 
laiion of India Ltd , in terminating the services of the 
concerned workman, S . N. Prasad , is not justified and 
the concerned workman deserves to be reinstated with 
continuity of service , but without back wages. Consc 
quently, the management is directed to reinstate the 
concerned workman with continuity of his service with 
in 30 days from the date of publication of this award . 
However, the concerned workman would not be entitl 
ed to be paid his back wages from the date of his 
dismissal to the date of his reinstatement. 

However , there would be no order as to cost. 


सहायक अभियंता ( विद्युत ) अजमेर केन्द्रीय विद्युत मंडल , 
केन्द्रीय लोक निर्माण विभाग , अजमेर 

- - प्रप्रार्थी 
उपस्थित : श्री बी . डी . गुप्ता , विद्वान अभिवक्ता, प्रार्थी 
श्री रामस्वरूप जी , विद्वान अधिवक्ता, अप्रार्थी 

दिनांक : 15- 3- 2002 


अवार्ड 


S. H . KAZMI, Presiding Officer 


नई दिल्ली , 15 जुलाई, 2002 
का . प्रा . 265 1.--- औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार सी . पी . डब्ल्यू . डी . के प्रबंधतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बोच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण / 
श्रम न्यायालय , अजमेर के पंचाट को प्रकाशित करती है , 
है , जो केन्द्रीय सरकार को 15- 7- 2002 को प्राप्त 
हमा था । 
[ सं . एल - 420 12/ 188/ 96-- आई , पार . ( डीयू ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi , the 15th July , 2002 
S. O . 2651. - - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Ludustrial Tribunal/Labour Court, Ajmer as 
shown in the Annexure in the Industrial Dispute het 
ween thc employers in relation to the nianagement 
of C . P . W . D . and their workman, which was received 
by the Central Government on 15 - 7 -2002. 

[ No. L - 42012, 18896-IR ( DU) । 
KULDIP RAI VERMA, Dosk Oficer 


1. केन्द्र सरकार द्वारा इस न्यायाधिकरण को प्रेषित 
विषाद वास्ते अधिनिर्णयार्थ इस प्रकार है :- - 

" पाया सो . पो . डब्ल्यू . डी . के सहायक 
इंजीनियर (विद्युत ) का श्रमिक किशोर कुमार 
को सेवा मुक्त कर देने का कार्य उचित एवं वैधानिक 
है ? यदि नहीं तो श्रमिक किस राहत को पाने का 
अधिकारी है ? " 

2 . स्टेटमेंट ऑफ क्लेम्स में प्रार्थी ने बताया है कि 
सो , पो . डब्ल्यू . डो . विद्युत उपमंडल , अजमेर के केन्द्रीय 
विद्यत विभाग में आईबीएम कालोनी पर पंप मापरेटर 
के पद पर कार्यरत था । इसको नियुक्ति विपक्षो के द्वारा 
20- 2 - 91 को को गयो थो । विपक्षी ने अविधिक तरीके 
से उसे नौकरी से हटा दिया । समझौता अधिकारी के समक्ष 
शिकायत के आधार पर वार्ता हुई व विफल होने पर 
असफल वार्ता प्रतिवेदन सरकार को भेजा गया जहां से 
विवाद न्याय निर्णया के लिए भेजा गया । प्रार्थी का 
कहना है कि विपक्षी के निर्देशानुसार समय समय पर 
विभिन्न पालियों में 200 दिवस से अधिक लगातार कार्य 
किया जिसके बदले उसे प्रतिमाह वेतन अदा किया गया । 
विपक्षी ने प्रार्थी को परिचय पत्र अपने हस्ताक्षर व सोल 
लगाकर जारी किया था जिससे स्पष्ट है कि उसको 
नियुक्ति विपनो के द्वारा हो को गयो थो । 
___ विपक्षी द्वारा प्रार्थी को वेतन भुगतान मैसर्स प्रार . 
एस . इलैक्ट्रिकल्स नई दिल्ली के माध्यम से कराया जाता 
था । प्रार्थी को मेवा मक्त कर दिया गया जबकि उससे 
कनिष्ट व्यक्ति उनी पद पर कार्य कर रहे है तथा नई 
नियुक्तियां भी की जा रही है । प्रार्थी को कार्यालय में 
बुलाकर 13- 5- 94 से सेवा मुक्त होने का मौखिक रूप 
ले आदेश दे दिया गया तथा हटाने से पूर्व किमी प्रकार 
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1 . पाया प्रार्थी की नियुक्ति 20- 2- 91 को विपक्षी 
विभाग द्वारा की गयी थी तथा विपक्षी के अधीन 
कार्य करते हुए भी उसे 12- 5- 94 को मौखिक 
रूप से सेवा मुक्त किया गया अथवा प्रार्थी विपक्षी 
के टेकेदार मैसर्स प्रार . एस . इलैक्ट्रिकल्स , नई 
दिल्ली के अधीन नियुक्त होकर कार्य करता 


रहा ? 


का नोटिस मुगावा अथवा एक माह का वेतन नहीं दिया 
गया । इसी प्रकार प्रार्थी ने 20- 2 - 91 से 12 - 5- 94 
तक संतोषजनक रूप से कार्य किया है तथा प्रार्थी का 
कार्य स्थाई प्रकृति का था जो आज भी जारी है । प्रार्थी 
का निवेदन है कि विपक्षी द्वारा धारा 25 [ फ प्रौद्योगिक 
विवाद अधि . की पालन नहीं की गयी है अतः उसका 
मौखिक रूप से सेवामुक्ति आदेश गलत , अविधिक एवं 
शून्य प्रायः है । प्रार्थी को स्थाई कर्मचारी मानते पंप 
ऑपरेटर के पद पर स्थाई होने के आदेश प्रदान किये 
जावे तथा 12- 5- 94 से प्राज तक समस्त बकाया वेतन 
लाभ परिलाभ दिलाये जावें । 

प्रार्थी ने अपना शपथ पत्र प्रस्तुत किया है जिस पर 
अप्रार्थी पक्ष द्वारा जिरह की गयी है । प्रार्थी की 
ओर से दस्तावेजात् भी प्रस्तुत किये गये है जो प्रदर्श 
उठल्यू - 1 लगायत डब . 4 है । 

3. अप्रार्थी का प्रत्युत्तर है कि विपक्षी विभाग में 
प्रार्थी को कभी भी नियुक्त नहीं किया गया अतः उसे 
नौकरी से हटाने का कोई प्रश्न ही नहीं उठता है । विभाग 
द्वारा प्रार्थी को कभी भी कोई वेतन भुगतान नहीं किया 
गया । प्रार्थी ने ठेकेदार मैसर्स प्रार . एस . इलैक्ट्रिकल्स 
नई दिल्ली के अधीन इस विभाग का काम किया है तथा 
कार्य से संबंधित टेकेदार के कर्मचारियों को निर्देश दिये 
आते रहे है । परिचय पत्र केवल मात्र प्राईबीएम कालोनी 
में प्रवेश करने हेतु प्रदान किया गया था । प्रार्थी को भुगतान 
उक्त टेकेदार द्वारा ही किया गया है जिसमें विभाग के 
किसी अधिकारी का कोई हस्तक्षेप नहीं था प्राईबीएम 
कॉलोनी स्थित पंप ठेके पर चलाने का कार्य अस्थाई 
प्रकृति का था जिसका ठेका मैसर्स प्रारएस इलेक्ट्रिकल्स 
को विभाग द्वारा दिया गया था एवं अब वहां कोई अस्थाई 
कर्मचारी कार्यरत नहीं है । प्रार्थी ने समझौतया अधिकारी 
के सामने एक अन्य विवाद भी समझौता होने पर स . 
5500/ - उक्त ठेकेदार से ही प्राप्त किये है । अप्रार्थी का 
कहना है कि प्रार्थी विभाग का कर्मचारी ही नहीं था न 
ही विभाग द्वारा उसे सेवा मुक्त किया गया प्रत : धारा 
25 एफ प्रौद्योगिक विवाद के उल्लंघन का मामला नहीं 
बनता है । प्रार्थी ने मैसर्स प्रार . एस . इलैक्ट्रिकल्स जिसके 
अधीन वह कार्यरत था को इस मामले में प्रतिवादी नहीं 
बनाया है । अतः प्रार्थी का क्लेम निरस्त किये जाने योग्य है । 

अप्रार्थी की ओर से श्री नीरज बंसल , सहायक अभियंता 
व प्रभारी अधिकारी तथा श्री बी . एस . माथुर ने शपथ 
पत्र पेश किये हैं जिस पर प्रार्थी पक्ष द्वारा जिरह की 
गयी है । अप्रार्थी की ओर से इस मामले से संबंधित 
दस्तावेज भी पेश किये गये हैं जो क्रमश : एम - 1 लगायत 
एम - 33 है । 

___ 4. बहस मुनी गयी तथा पन्नावली पर उपलब्ध 
अभिकथन व साक्ष्य का विवेचन किया गया । इस विवाद 
के न्याय निर्णयन के लिए निम्तोक्ति विवु निर्मित किये 
गये : - -- 


2. अनुतोष 
5. प्रत्येक बिदु पर हमारा निर्णय निम्नानुसार है । 
बिदु संख्या - - 1 : - -प्रार्थी ने अपने सशपथ बयान में 
बताया है कि 19- 2- 91 को उसका इंटरव्यू लिया गया 
था तथा 20- 2- 91 से उसकी नियुक्ति विभाग द्वारा की 
गयी थी । परिचय पत्र प्रदर्श डब , 4 को प्रार्थी ने अपना 
नियुक्ति पत्र बताया । प्रार्थी का कहना है कि 700/ 
रु . मासिक वेतन दिया जाता था पर अन्य कोई भत्ता 
नहीं मिलता था । गवाह ने इस बात को स्वीकार किया 
है कि समझौता अधिकारी ने समझौता वार्ता के दौरान 
ठेकेदार व विभाग दोनों को ही पक्षकार बनाया था तथा 
स . 5500/-- उसे ठेकेदार से दिलवाये थे जिसकी रसीद 
उसने प्रदर्श एम - 1 अपने हस्ताक्षर कर जारी की थी । 
यह राशि 13- 5- 94 से पहले की थी । 

अप्रार्थी के गवाह बी . एस . माथुर ने सशपथ बयान 
किया है कि सीपीडब्ल्यूडी की कॉलोनी में विद्युत के कार्य 
के रख रखाव के लिए निविदायें आमंत्रित की गयी थी । 
वर्ष 91 के लिए आर . एस . इलै . की निविदा स्वीकार 
की गयी तथा उक्त ठेकेदार ने अप्रैल 91 से अप्रैल 95 
तक कार्य किया । प्रार्थी ने उक्त ठेकेदार के अधीन ही 
कार्य किया था जिसका भुगतान कंपनी के द्वारा ही उसे 
किया जाता था । पहचान पत्र केयल इस कारण दिये 
गये थे ताकि कालोनी में अवांटित व्यक्ति प्रवेश कर कोई 
विद्युत संबंधी कठिनाई उत्पन्न न कर सके । प्रार्थी व ठेकेदार 
कंपनी के बीच लेन देन बाबत जो विवाद उत्पन्न हुआ था 
उसका अंतिम भुगतान 5500/ - . चैक प्रदर्श एम - 3 
वारा दि . 30- 6- 97 को ठेकेदार कंपनी द्वारा कर दिया 
गया व जिसकी रसीद प्रार्थी द्वारा जारी की गयी । श्री 
माथुर ने यह स्वीकार किया है कि पंपिग स्टेशन पर पंप 
ऑपरेटर का कार्य स्थाई प्रकृति का है तथा वर्तमान में 
उनके विभाग के दो आदमी इसका काम कर रहे हैं । 

दोनों पक्षों के बीच तथ्यों के आधार पर जो . विवाद 
उभरकर सामने प्राता है वह यह है कि जहां एक ओर 
प्रार्थी प्रदर्श उब . 4 पहचान काई के माध्यम से उक्त 
कार्ड में अंकित नियुक्ति दिनांक 20- 2- 91 को बताते 
हुए नियोजक सीपीडब्ल्यूडी . को बनाना चाहता है वहीं 
दूसरी ओर विपक्षी : 1- 4-91 से अप्रैल 95 की अवधि के 
लिए निविदा स्वीकृत योग्य ठेकेदार प्रार . एस . 
इलेक्ट्रिकल्स का कर्मचारी उसे बताते है । प्रार्थी पक्ष का 
कहना है कि जब ठेकेदार की उत्पत्ति हो 1- 4- 91 को 
हुई है तब 20- 2- 91 को जो ठेकेदार अस्तित्व में 
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- - - - . .. - . - - - - . . .. .. . . . . ... 
नहीं था उसके अधीन प्रार्थी का काम करना व नियुक्त 

आदेश 
होना किस प्रकार माना जा सकता है । इस विरोधाभाषी 

बिदु संख्या --- 2: - - ( अनुतोष ) : - -प्रार्थी सीपीडम्ल्यूडी 
स्थिति को देखने के लिए प्रदर्श एम--- 1 जो न्यूनतम वेतन ( विद्युत्त ) अजमेर द्वारा नियोजन को साबित करने में 
प्राधिकारी का निर्णय 29- 8- 97 है व हमारी मदद करता असमर्थ रहा है अतएव विपक्षी द्वारा उसकी मौखिक सेवा 
है प्रार्थी किशोरकुमार ने उक्त प्राधिकारी के समक्ष मैसर्स मुक्ति का कोई प्रश्न ही उत्पन्न नहीं होता है । प्रार्थी 
प्रार . एस . इलैक्ट्रिकल्स तथा एक्जीक्युटिव इंजीनियर सीपी किसी प्रकार का अनुतोष प्राप्त करने का अधिकारी नहीं 
उब्ल्यू डी के विरुद्ध वाद दायर किया था । प्राधिकारी के क्योंकि ठेकेदार मैसर्स प्रार . एस . इलैक्ट्रिकल्स लिमिटेड 
आदेश में यह स्पष्ट तौर पर अंकित है कि 20- 1- 91 इस विवाद में पक्षकार नहीं बनाया गया है । प्रार्थी का 
से 12- 5-96 की अवधि के लिए प्रार्थी ने ठेकेदार के क्लेम खारिज किया जाता है । 
विरुद्ध क्लेम पेश किया था । इस विवाद का निर्णय प्रार्थी 

राजेंद्र सिंह राठौड़ , न्यायाधीश 
व ठेकेदार के बीच पारस्परिक राजीनामे के आधार पर 
जिसके अनुसार प्रार्थी ने ठेकेदार से ही क्लेम की राशि 

नई दिल्ली , 15 जुलाई, 2002 
प्राप्त कर ली एवं रसीद प्रदर्श एम - - 1 जारी कर दी । 
इसके अतिरिक्त प्रदर्श एम -~ ~- 1 लगायत एम - -- 32 ठेकेदार 

का , प्रा . 265 2.-- -ौहो। गक विवाद अधिनियम , 1947 
कंपनी द्वारा घोषित किये गये उपस्थिति पंजिक की प्रतियां 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
एवं समय - समय पर प्रार्थी को किये गये भुगतान की भी 

सरकार नेशनल सीडस कापोरेशन लिमिटेड के प्रबंधतंत्र 
रसीदें हैं जिन पर रेवेन्यु टिकट पर प्रार्थी के हस्ताक्षर 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 
घेतन प्राप्त के संबंध में मौजूद है । अत : केवल परिचय 

में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण / श्रम 
पन्न प्रदर्श डब . 4 के माधार पर यह माने जाने का 

न्यायालय , अहमदाबाद के पंचाट को प्रकाशित करती है जो 
कोई समुचित व संतोषप्रद कारण नहीं है कि प्रार्थी की 

केन्द्रीय सरकार को 15- 7- 2002 को प्राप्त हुआ था । 
नियुषित वास्तव में विपक्षी विभाग द्वारा ही की गयी थी 

[सं . एल -42012/ 36 /91- अाई . पार ( यू . )] 
तथा इसके विपरीत प्रार्थी द्वारा जो दस्तावेजात् पेश 

कुलदीप राय वर्मा, जैस्क अधिकारी 
किये गये है उससे यह बात बिल्कुल सामने मा जाती है 
कि प्रार्थी मैसर्स प्रार . एस . इल . ठेकेदार का ही कर्म 

New Delhi , the 15th July , 2002 
चारी था तथा ठेकेदार द्वारा ही उसे भुगतान किया जाता 

S. O . 2652 , — In pursuance of Section 17 of the 
रहा था । यह स्थिति प्रदर्श एम - - 33 न्यूनतम वेतन प्राधि . Industrial Disputes Act , 1947 (14 of 1947 ) , the 
कारी के निर्णय व प्रादेश से भी स्पष्ट हो जाती है । 

Central Government hereby publishes the award of 

the Industrial Tribunal / Labour Court, Ahmedabad as 
ऐसी परिस्थिति में यह मानने का कोई कारण नहीं है कि 

shown in the Annexure in the Industrial Dispute 
प्रार्थी विपक्षी विभाग के अधीन नियोजित रहा था व between the employers in relation to the management 

of National Seeds Corporation Ltd. , and their work 
उसी के द्वारा उमे मौखिक रूप से सेवा मुक्त किया गया था । 

man , which was received by the Central Government 
प्रार्थी पक्ष ने माननीय सर्वोच्च न्यायालय के विनि 

on 15 - 7 - 2002 . 
, श्चय आई भार 1999 एससी 116 सेक्रेट्री हरियाणा 

[ No. L- 420123691 -IR ( DU ) ] 
स्टेट इले . बोर्ड बनाम सुरेश के आधार पर यह दर्शाने 

KULDIP RAI VERMA, Desk Officer 
का प्रयास किया है कि नियोजक औद्योगिक विवाद अधि . 
के प्रावधानों मे बचने के उद्देश्य से ठेकेदार के माध्यम से 

ANNEXURE 
श्रमिकों को काम पर लगाते है तथा न्यायालय का यह BEFORE SMT. N . J . SHELAT , INDUSTRIAL 
कर्तव्य है कि " ड्राक्ट्रिन ऑफ लिफिटिंग ऑफ व्हील " 

TRIBUNAL ( CENTRAL ) AHMEDABAD 
को लागू कर यह देखें कि क्या वास्तव में ठेकेदार का 

Ref. (ITC ) 20 of 1994 . 
अवतरण श्रमिक कानूनों को धता बताने की नीयत से 

The National Seeds Corporation 
सो नहीं किया गया है । मौजूदा केस के तथ्यों पर उक्त Limited , 
विनिश्चय के सिद्धांत लागू होना नहीं माना जा सकता है 

Vijay Vilas, 

Near Central Bank of India , 
क्योंकि न्यूनतम वेतन भुगतान प्राधिकारी के समक्ष भी 

Dr. Radhakrishna Road , 
जब प्रार्थी श्रमिक ने ठेकेदार का नियोजन स्वीकार करते Ambawadi , Ahmedabad . 

. . First Party . 
हुए समझौते के आधार पर राशि प्राप्त कर ली है तो इसके 

Versus 
विपरीत तथ्यों. की छानबीन का कोई प्राधार शेष ही 
नहीं रहता है । 

The workmen employed under it. . . Second Party . 
बिंदु सं . 1 का निर्धारण प्रार्थी के विरुद्ध · तय कि । . 

In the matter of termination of Shri Mahesh K . Dave . 

from the service of National Seeds Corporation , 
जाता है । 

Ahmedabad with effect from 4 - 9 - 1990 , 
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APPEARANCES : 
Shri M . O . Joshi, learned advocate , for the first 

party . 
Shri Azadsing Parihar, leared representative , 

for the second party . 

AWARD 
The above -mentioned industrial dispute between 
National Seeds Corporation , Ahmedabad and the 
workmen cmployed under it has been referred for 
adjudication to the Industrial Tribunal, Ahmedabad 
by the Desk Officer, Government of India , Ministry 
of Labour, New Delhi s Order No. L - 420123691 
IR ( DC ) dated 26 - 10 - 1994 under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act , 1947. Thereafter 
under an appropriate order it has been transferred to 
this Tribunal for proper adjudication . The dispute 
refers to the matter of termination of one Shri 
Mahesh K . Dave, from the service of first party i . e. 
National Seeds Corporation , Ahmedabad as is men 
tioned in the order of reference . 
The exact terms of reference is as under : 
" Whether the action of the management of 

National Seeds Corporation Ltd ., Regional 
Office , Ahmedabad in terminating the ser 
vices of Shri Mahesh K , Dave , w . e . f. 
4 - 9 - 1990 is proper, legal and justified ? 
not, to what relief the workmen concerned 

is entitled ? " 
2 . The second party workman Shri Mahesh K . 
Dave lias filed his statement of claim vide Ex. 6 
inter alia praying that the termination order passed 
on 4 - 9 - 1990 is illegal and improper and therefore he 
should be reinstated on his original post with conti 
nuity of service and full back wages. The case of 
the second party workman is that he was working 
with ihe first party Corporation from 1 - 12 - 1984 in 
their Sha - ah - alam godown as a holper at Ahmedabad 
that his services were terminated w . e ,f , 4 - 9 - 1990 and 
that he had worked for 240 days in each year. The 
second party workman has further stated that he was 
working as a IVth class worker and doing all the 
miscellaneous duties, that he was not paid enough 
retrenchment compensation . Therefore also the 
order passed by the first party is bad in law , that he 
his tried to find another job , but he has not been 
able to get any job . The second party workman has 
filcil 8 documents vide Ex. 9 in support of his case . 


cost. It 19 submitted by the first party Corporation 
that they were having excess strength of Class IV 
staff and at the same time it was also decided to close 
down for Ahmedabad plant which was situated on 
Sha -ah -alam , that in view of the fact was that the plant 
at Ahmedabad was being closed down , the second 
party workman was offered alternative employment 
at Godhra plant on the samc basis i .e . daily wage at 
Godhra , that however , the second party did not 
show liis willingness to resume duty at Godhra Plant 
and, therefore his services were terminated in accord 
ance with law by paying him Rs. 612 .90 as 
one month s pay in lieu of notice and Rs. 612 . 90 as 
retrenchment compensation , for each completed year 
of continuous service of 240 days, prior to the dis 
continuation of service . The first party Corporation 
has turther submitted that this was without prejudice 
to the contention , that he was not entitled to be 
puid any compensation or notice pay , as he was 
rendering his service as a daily wagor . The first party 
Corporation has denied the fact stated by the second 
party workman in his statement of claim that he 
was cngaged with effect from 1 - 12 - 1989 at Shah 
ali -alam branch godown . The second party Corpo 
ration has further denied that the second party work 
man was working continuously from 1 - 12 - 1984 and 
that he had completed 240 days of continuous ser 
vice in cach year, that the reason for dis- continuation 
of service of the second party workman was written 
in tlic order of discontinuation and they had aptly 
demonstrated by corroborating evidence in thc form 
of discontinuation of functioning of the Ahmedabad 
plant itself , within a period of one year from the date 
of dis - continuation of service of the second party , 
that the action of discontinuation of service of the 
second party , who was a daily wager, is perfectly 
legal, valid and the reference deserves to be rejected 
and that the second party is not entitled to any of 
the reliefs prayed for in the reference , much less 
reipstatement or back wages as claimed in the 
reference . 


4 . The first party Corporation has filed 9 docu 
ments in support of their case vide Ex. 11 . 


5 . The second party workman Shri Maheshbhai 
K , Dave has examined himself vide Ex. 12 and has 
stated the same facts stated in the statement of claim 
Ex. 6 . 


3. The first party Corporation has contested the 
Oresent reference and filed their reply vide Ex, 10 
intar alia denying various averments made by the 
scond porty workman and has stated that the present 
reference is not maintainable as it suffers from delay 
and latches and thercfore on that ground alone the 
reference deserves to be rejected with cost. 

That the service of the second party workman were 
terminatod on 4 - 9 - 1990 and he had preferred a letter 
on before the High Court of Gujarat in 1994. that 
even the Special Civil Application which was pre 
ferred by the second party was after a period of 2 
ycars, after the reference was refused to be made by 
the sippropriate Government and therefore cven the 
Dotition was suffering from delay and latches and 
therefore the referente deserves to be dismissed with 


Shri Maheshbhai Dave was cross -examined on 
3 -8 - 1999 and has submitted in his cross -examination 
that it is true that he was a casual worker and that 
when he was working there were no other workers 
working with the first party Corporation who were 
appointed after him . He has further stated in his 
cross - examination that he does not remember that the 
first party Corporation had directed him to go to 
Godhra . He has also stated in the cross -examina 
lion that he does not remember wlicther there was 
staff of more than 10 persons or not; that he does 
not know whether new persons have been taken up 
or not after he was relieved from his service . 

5A . The second party workman has closed his 
evidence vide Ex . 25 on 25 - 8 - 1999 . 

6 . The first party Corporation has cxamined one 
Shri Ranvirsinh Naransinh vide Ex . 27 on 15 - 2 - 2000 . 
Shri Ranvirsinh Naransinh has stated on oath in his 
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chief- examintion that he is working as it manager 

Junior most person in the C / W in this office , 
for the past 34 years with the first party Corporation ; 

it is decided by the Management to dispense 
that he knows the second party workman Shri 

with your service immediately . Hence this 
Malieshbhai Dave ; that Maheshbhai Dave 

notice of termination Retrenchment termi 
was working a daily - rated workman as 

nating your services after office hours on 
a leper ; that the concerned workmani , was 

31- 8 - 90 is given to you by the Manage 
rclived from his service on 4 - 9 - 1990 as there was 

ment. The management has decided to 
nu Work ; that the concerned workman was paid 

give one month s salary in licu of the one 
retrenchment compensation as well as notice pay 

month s notice . 
antounting to Rs. 1225 .80 by cheque which was ac 

The Management has also decided to give you 
cep - ed by him ; that he has further stated in his chief 
examination that when the hearing took place before 

compensation for the services rendered by 
Shri Danior , Labour Commissioner ( Central) , the 

you from the last week of May , 1988 till 

the first weck of May , 1990 . 
first party Corporation had oflered the second party 
worlnian job at Godhra as a daily wager, but the 

Hence , you are hereby given a cheque No. 
second party workman has not accepted the said 

441567 dated 4 - 9 -90 in the sum of 
offer ; that no other workman has been employed after 

Rs. 1225 .80 drawn on State Bank of India 
hecond party workman was relieved from his service . 

towards one month s wages in lieu of one 
6A . Shri Azadsinh Parihar, learned reprcsentative 

month s notice period towards the payment 

of compensation for the above said period ." 
has cross -examined Shri Ranvirsinh Narasinh and 
Shri Ranvirsinh has stated on oath in his cross 

10 . It is crystal clear from the notice of terunina 
examination that Regional Manager has terminated 
the service of the second party workman , that he 

tion retrenchment dated 4 - 9 - 1990 that thc services of 

the second party workman were dispensed with due 
wus working in the Regional Ofice : that they had 
informed the workman to go to Godhra , but the work 

to non - availability of work at their shah -ah - alam Unit 

at Ahmedabad . 
nian had not responded ; he has further stated in his 

The first party Corporation has 

fulfilled all the ingredients laid down under Section 
cross - examination that the second party workman 

25 ( F ) of the Industrial Disputes Act , 1947. It is 
was the junior -most . He has denied in his cross 

also found that the concerned workman was offered 
examination that the concerned workman was work 
ing from 1984 to 1990 . The first party Corporation 

alternative employment at Godhra and it is clear 

from the documentary evidence produced by the first 
has closed its evidence vide Ex. 28 on 8 -3 - 2000 . 

party vide Ex . 114 and 5 . Ex. 11 / 4 and 5 are their 
7. The learned representative for the second party 

letters dated 24 - 11 - 1990 and 24 - 1 - 1991 respectively 
worknian has produced his written arguments on 

written by the Regional Manager, Ahmedabad to the 
3 - 4 -2000 inter alia stating the same facts stated in 

Asistant Labour Commissioner ( Central) . In both 
the statement of claim Ex , 6 . The learned represen 

these letters, it is stated that services of Sri Mahesh 
tative for the second party workman has filed a pur 

bhai K . Dave, DW worker have been dispensed with 
slijs Ex . 30 on 4 -9 - 2001 and has stated that he does 

on the basis of last come first 20 " . It is further 
not want to argue the matter orally . 

stated in thc letter dated 24 - 11 - 1990 that " due to 

excess strength of Class IV staff , notice dt. 4 -9 - 1990 
8 . Thereafter, the matter was adjourned from time 

was served to the labourer through our Area Mana 
to time. The learned advocate of the first party ger, Shah - ah - alam Ahmedabad and a cheque amount 
Corporation has argued that the workman was re 

ing to Rs. 1225 .80 (Rupees one thousand two 
trenched and all thc ingredients of retrenchment are 

hundred twenty- five and eighty paise only ) drawn in 
followed and there is no substance in the present 

State Bank of India , Ahmedabad vide cheque No. 
reference and it should be rejected ; that the second 

4 + 1567 dated 4 - 9 - 1990 towards one month s wages 
party workman has failed to prove that no new in lieu of one month s notice period and towards 
person was appointed in his place after his services 

payment of compensation for the period from May , 
were terminated . The second party workman was 

1988 to May, 1990 " . In the letter dated 24 - 1 - 1991 
offered alternative employment at Godhra unit even 

addressed to the Assistant Labour Commissioner 
though it was not obligatory upon the first party 

(Central) , it is stated that thcy are ready to 
Corporation and in spite of that he has not accepted 

chrol Shri Maheshbhai K . Dave , D / W worker at 
the said offer and therefore also present reference is 

Their sub - Unit office at Godhra , where they are genc 
required to be rejected . 

rating some work . From this correspondence , it is 

abundantly clear that the first party Corporation even 
9. I have gone through records and papers of the tried to offer alternative employment 10 the second 
caso and have considered arguments of both the party workman , but second party workman has not 
parties and find that the first party Corporation has chosen to accept the offer of alternative employment 
Terminated the services of the second party workman of the firs : party Corporation . Besides, the second 
by way of retrenchiment on 4 -9 - 1990 vide their letter party workman has failed to prove that a new person 
dated 4 . 9 - 1990 which is produced at Annexure A was appointed in his place , after his services were 
to the statement of claim Ex . 6 , in which it is clearly terminated . The second party workman has 
stated that : 

also failed to prove several other allegations made 

in his statement of claim Ex . 6 . In any case , it is 
" (łuc to excess strength of the Class IV staff , 

crystal clear from the records and papers and from 
it has been decided by the Maingement to the various documentary evidence produced before 
dispense with the Junior most Casual this Court and from the averments made in the depo 
Worker (DW Worker ) enrolled in this sition of both the parties that the second party work 

office after 1 -11 -86 and sincə you are the man was a casual worker working with the first party 
2448 GI/ 2002 – 31. 
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Corporation and that his services were terminated by of Section 10 of thc Industrial Disputes Act, 1947 
way of retrenchment after following all the ingredi ( 14 of 1947) , between the workman Sri M . Dhamo 
ents laid down under Section 25F of the Industrial daran and the Management of Senior Superintondent 
Disputes Act, 1947 . In this view of the matter and of Post Offices . Trichy Division .] 
under the facts and circumstances stated hereinabove . 
I pass following order . 

BETWEEN 
ORDER 

Sri M . Dhamodaran . 

. . . I Party /Workman . 
The action of the management of National 

AND 
Seeds Corporation Limited , Regional Office , Ahmeda 
bad , in terminating the services of Shri Mahesh K . 

The Senior Superintendent of 
Dave with effect from 4 - 9 - 1990 is proper , legal and Post Offices, Trichy Division . . . . II Party /Manage 
ju » tified . The workman Shri Mahesh K . Dave is not 

ment. 
entitled to any relief. The reference stands rejected 

APPEARANCES : 
with no order as to cost. 
Sal 

For thc Workman : M / s. S . Jothivani and R . 
Secretary , 

Balaguruswamy, Advoctes. 
Ahmedabad , Dt. 28 - 6 - 2002 . 

For the Management : Sri D . Nandakumar , Addi, 
N . J. SHELAT, Presiding Officer 

SOC . 
The Government of India , Ministry of Labour in exer 

cise of powers conferred by clause ( d ) of Sub -section 
af farrott , 15 até , 2002 

( 1 ) and Sub -section ( 2A ) of Section 10 of Industrial 

Disputes Act, 1947 ( 14 of 1947 ), have referred the 
41 .9L 2653.- . gtaifa faata wafata , 1947 

concerned dispute for adjudication vide Order No. 
( 1947 47 14 ) T arti 17 # 47770 # , preto 1.- 40011 / 30 /2000 / IR ( DU ) dated 31 - 10 - 2000 . 
सरकार डाक विभाग के प्रबंधतंत्र के संबस नियोजकों और 

On receipt of order of reference from the Govern 
उनके कर्मकारों के बीच , अन्बंध में मिदिष्ट प्रायोगिक विवाद ment of India , Ministry of Labour , this casu hias been 
में केन्द्रीय मरकार आद्योगिक अधिकरण चेन्नई के पंचाट 

taken on file as I. D . No . 85 / 2000 and notices were 

sent to the parties to the dispute , with a direction to 
( jax AETT 85/ 2000 ) 977fa7 # rant , ut appear before this Tribunal on 5 - 12 - 2000 and to file 
FRETZT F7417 41 15 -7 - 2002 79947 TOT I 

their respective Claim Statement and Counter State 

ment 10 prosecute this case further. On receipt of 
[ A . 79-40011/ 30/ 2000- FT . AL. ( . .) ] 

notice from this Tribunal, the counsel on record on 

either side appeared along with their respective parties 
कुलदीप राय वर्मा, उम्क अधिकारी and prosecuted this case further . 
New Delhi, the 15th July , 2032 

When the matter came up before ine for final hear 

ing on 28 - 5 - 2002 , upon perusing the Clain Sratement, 
$ .O . 2653 ,- - In pursuance of Section 17 of the In Counter Statement, the other material papers on re 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central cord , and after hearing the arguments advanced by 
Government hereby publishes ihe award ( Ref. No. the learned counsel on either side and this matter 
85 / 2000 ) of the Central Government Industıial Tri having stood over till this date for consideration , this 
bunal Labour Court, Chennai now as shown in the Tribunal has passed the following : - - 
Annexure in the Industrial Dispute beiwien thc emip 
loycrs in relation to the management of Deptt . of Post 

AWARD 
and their workman , which was received by ine Central 
Government on 15 - 7 - 2002 . 

The Industrial Dispute referred io in the above 

order of reference by the Central Government for 
[No. L -40011/ 30 / 2000 - R ( DU ) ] adjudication by this Tribunal is as follows : - -- 
KULDIP RAI VERMA , Desk Officer 

" Whether the action of the management of Senior 

Superintendent of Post Offices, Tiruchirapalli 
ANNEXURE 

Division , Tiruchirapalli in terminating the 
BEFORE THE CENTRAL GOVERNMENT 

services of Sri M . Dhamodaran from the 
INDUSTRIAL TRIBUNAL - CUM -LAROUR 

post of EDDA /MC is justified ? If not , to 
COURT , CHENNAT 

what relief the concerned workman is 

entitled ?" 
Monday , the 24th June, 2002 

2 . The averments in the Claim Statement filed hy 
PRESENT : 

the ) Party Workman Sri M . Dhamodaran ( herein 

after refers to as Petitioner ) arc briefly as follows : - - 
K . Karthikeyan , Presiding Officer . 

The Petitioner was emploved as Ertia Departmental 
Industrial Dispute No. 85 /2000 

Delivery Agent/Mail Carrier by the Sul -Divisional 

Inspector (Postal ) Jayamkondacholapuram Sub - Divi 
In the matter of the dispute for adjudication under 

sion w .c .f. 24 - 3 - 99 to 26 - 3 - 2000 , The Senior Super 
clause ( d ) of Sub - section ( 1 ) and Sub -section (2A ) intendent of Post Offices , Trichy Division is the head 
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of the division and the Sub -Divisional Inspector ( Pos Agent is entitlcd for one month nolice or notice pay 
tal) , Juyuinkondacholapurm Sub -Division appointed in lieu of notice , while issuing an order of termination . 
the Petitioner and at the time of the termination of the The non - compliance of the provisions of Act and Rules 
Petitioner, he was drawing a sum of Rs. 2127 pur by thc II Party /Management amounts to il!cgal, arbi 
month towards pay and allowances . One Sri Pandari tiary and is liable to be quashed . The il Party , 
natban , Extra Departmental Delivery Agent /Mail Management is engaged in unfair labour practice in 
Carrier , Kodalikaruppur was promoted as Group D appointing the candidates in a pick and choose man 
postal stores depot, Trichy on 24 - 3 -99 , On promotion ner, utilising their services as per their own will and 
to the post of Group D , the said Sri Pandarinathan terminate them for some undue benefiis . The Peti 
was relied from service and in result and cicur regular tioner filed a petition under Section 2A of the Indus 
vacancy , the Petitioner was appointed on 24 - 3 -99. Even trial Disputes Act, 1947 before the Labour Enforce 
though , the Petitioner was appointed by oral orders of ment Officer , Trichy for conciliation . Ou subinission 
the Sub - Divisional Inspector , Jayamkondacholapuram , of failure of conciliation report by the Labour Enforce 
the continuance of office by the Petitioner for nearly ment Oflicer, the Government was pleased to refer 
a year in a clear vacancy shows that the Pelitioner this industrial dispute for adjudication by this 1 ribu 
was appointed on a regular basis , which appointment nal. Helice , it is prayed that this Hou ble Tribunal may 
was ratified by the Il Party /Management. The Peti direct the II Party / Management 10 reinstate the Peti 
tioner is a qualified candidate to hold the post of tioner in service as Extra Departmental Delivery 
Extra Departinemal Delivery Agent in the Il Party / Agent / Mail Carrier in the II Party / Department by 
Magagement and the Petitioner is having antecedents . holding that the uciion of the II Party / Managemcat 
Even during his service as Extra Departmentai Deli in terminating the services of the Petitioner from the 
very Agent /Mail Carrier, Kodalikaruppur BO) and post of Extra Departmental Delivery Agect; Mail Car 
Extra Departmental Delivery Agent /Mail Carrier, Tier, Devamangalam is illegal and arbitrary . 
Devamangalam , the Petitioner rendered his duties to 3 The averments in the Counter Statement filed by 
the cntire satisfaction of his superiors without any the Il Party /Management Senior Superint2udent of 
blemish . For the reasons best known to the Il Party / Post Oflices, Trichy Division ( hereinafter refers to as 
Management, the Sub - Divisional Inspector (Postal ) Respondent) are briefly as follows : 
Jayanikondacholapuram SO issued an order transfer 

The Superintendent of Postal Stores Depot, Trichy 
ring one Sri R . Dhananjayan , who was werking as 

called for willingness or otherwisa from the E . D . 
Extra Departmental Delivery Agent / Mail Carrier , Agents to work us Group D on officiating arrangeinent 
Devamangalam to the post in which the Petitioner was 

in his letter dated 16 -3 - 99 on the specific condition 
working w .e .f. 1 - 11 - 99 and in view of the whicums 

that it is only a temporary arrangement and will not 
tances, the Petitioner was relicved from the post of 

confer any right for regular absorptian . la pursuance 
Extra Departmental Delivery Agent /Mail Carrier, 

of the same one Sri K . Pandarinathaa , Extra Depurt 
Konlalikaruppur on 31 - 10 - 99 AN , Consequent on the 

mental Delivery Agent, Kodalikaruppur offered liis 
transfer of Sri R . Dhananjayan , the Petitioner was 

willingness and hence Sri K . Pandarinathan , Extia 
relieved from his services at Kodalikaruppur and trans 

Departmental Delivery Agent, Kodalikaruppur was 
ferred to Devamangalam as Extra Departmental Deli 

ordcred to officiate as Group D in Postal Storos Depot, 
vérv Ayent /Mail Cartier. The Petitioner was working 

Trichy w .e .f. 24th March , 1999 and the 
as Extra Departmental Delivery Agent/Mail Carrier 

suid Sri K , Pandarinathan was not rc 
w . c .f . 1 - 11 - 99 without any break of any kind what 

gularly promotod to Group D on 24 - 3 -99, that 
soever. The Petitioner was releived from the post of 

hc applied for leave for the post of Extra Departmental 
Extra Departmental Delivery Agent /Mail Carrier , 

Delivery Agent Kodalikaruppur SO from 24 - 3 - 99 to 
Kodalikaruppur BO on 31- 10 - 99 AN and joined us 

12 - 10 - 99 ncminating the Petitioner Şri M . Dhamo 
Extra Departmental Delivery Agent! Mail Carrier, 

daran as his substitute on his responsibility and on 
Devamangalam BO on 1 - 11 - 99 FN and as such there 

the conditions that the inonthly allowance due to Sri 
is no break in service of the Petitioner. The post of 

K . Pandacinathan be paid to the Petitioner, his subs 
Extra Departmental Delivery Agent /Mail Carrier, 

titute . Sri K . Pandarinathan applied for leave in vari 
Devamangalam BO is also a regular clear vacancy , 

ous spells on nine occasions. The leave appiled for 
since the regular holder has been transferrel as Extra 

was granted and substitute nominated by Sri K . Pan 
Departmental Delivery Agent / Mail Carrier, Kodali 

daritathan was accepted on the cle : ir understaning 
karuppur in which the Petitioner was working earlier . 

that the substitute would be discharged at any time 
To the shock and surprise of the Petitioner, The Sub 

without assigning any reason . The Petitioner worked 
Divisional Inspector ( Postal) , Jayamkundacholapuram 

in the leave vacancy only during the period from 
SO terminated the Petitioner from service w .c .1, 26th 

24 - 3- 99 to 12 - 10 -99 in the place of Extra Departmental 
March , 2000 without any rhyme or reason or without 

Delivery Agent, Kodalikaruppur. The post of Extra 
issuance of any orders . The Petitioner has not been 

Departmental Delivery Agent, Kodalikaruppur became 
served with any notice or order terminating him from 

vacunt only from 13 - 10 -99 conseguent or the pro 
service and the concerned cmployee has not been 

motion of Sri K , Pandarinathan as Group D , the Peti 
issued with any show cause notice or paid notice pay 

tiener was allowed to continue in the same post from 
in lieu of notice. The Petitioner submits that the act 

13 - 10 - 99 to 31 - 10 - 99 and from 1- 11 - 99 onwards . 
of thc II Party Management is in violation of princi 
ples of natural justice and in violation of Section 25F 

The said of Extra Departmental Delivery Agent, Koda 

likaruppur was filled up by request transfer of another 
of Industrial Disputes Act, 1947 and also in violation 
of Rule 6 of Extra Departmental Agents ( Conduct and 

E . D agent Sri R . Dhananjayan , who was working as 

EDMC /DP at Devamangalai BO . The said Sri R . 
Service ) Rules, 1964. As per the Extra Departmental 

Dhananjayan applicd for leave from 1 - 11 - 99 to 
Agents (Conduct and Service ) Rules, the candidate 

30 - 11 - 99 and from 1 - 12 - 99 to 31 - 12 - 99 und he nomi 
who was working as Extra Departmental Delivery 

nated the Petitioner as his leave substitute . The leave 
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applied for was granted and the nomination of the be terminated at any time without assigning any reason 
Petitioner as leave substitute was accepted on the and the Petitioner cannot claim permanent appoint 
clear understanding that the Petitioner would be dis meni to the post. Since the Petitioner was never ap 
chorged at any time without assigning any reason . pointed as regular ED agent, the provisions of Rule 6 
Pending selection of a candidate 1or the post of of Pál ED agents ( Conduct and Servic = ) Rules , 1964 
EDMC/ DP , Devamangalam on regular basis as per regarding issue of termination notice or payment of one 
the departmental rules for recruitment, the Petitioner mnonth allowance in lieu of notice is not applicable 
was permitted to work as EDMC / DP , Davamangalam in this case . The discharge of the Petitioner on 26th 
by the Sub -Divisional Inspector , Jayamkondachola March , 2000 is therefore , neither illegal nor arbitrary . 
puram on stop - gap arrangement from 1 - 1 -2000 10 The Respondent is engaged in unfair labour practice 
29 - 2 - 2000 and from 1 - 3 -2000 to 31- 3 - 2000 by memo in appointing candidates in a pick and choose manner 
dated 21 - 1 -2000 and 21- 3 - 2000 , on a specific con is denied . The services of the Petitioner were not dis 
dition that the arrangement was purely temporary and charged for misconduct but as per the terms and 
would be terminated at any time without assigning any conditions under which his nomination as leuve subs 
reason and the Petitioner cannot claim pernianient titute was accepted . The Respondent is the Head of 
appointment. After following the recruitment rules , Division and the question ot atfording opportunities 
one Sri Velumurugan was selected and appointed as to thc Petitioner does not arise in his case , since the 
EDMC / DP , Devamangalam w . e . f 27 - 3 -2000 and the Petitioner was never appointed as Extra Departmental 
Petitioner was relieved from the post on 26 - 3 - 2000 , Delivery Agent, Kodalikaruppur or EDMC / DP, Deva 
The Respondent is the Head of the Division and the mangalam . The regular E .D . Agent has to provide 
Sub -Divisional Inspector, Jayamkondacholapuram is his own substitute , if he is ordered to officiate against 
the appointing authority for the post of Extra Depart a departmental post of vacancy of shorter duration , 
mental Delivery Agent, Kodalikaruppur and EDMC / As per the said provisions of the rules ,, Sri K . Pan 
DP , Devamangalam . The Petitioner worked in leave darinathan proceeded on leave nominating the Peti 
vacancies of regular E . D . Agents and hence there was tioner os his leave substitute for the post of Extra De 
no employer employee relationship . He was drawing partnental Delivery Agent, Kodalikaruppur. The 
allowances of Rs. 1545 + D . A , as admissible . The above arrangement is permissible as per 
Petitioner was not at all appointed on regular basis the said departmental rules and hence 
and hence the averment that the appointment was the question of one person holding two 
ratified by the II Party /Management is also denied . posts does not arise , When Sri R . Dhananjayan 
The Sub - Divisional Inspector ( Postal) , Jayamkonda was transferred as Extra Departmental Delivery Agent, 
cholapuram who is the appointing authority has to Kodalikaruppur he applied for leave from 1 - 11 - 99 to 
follow the recruitment procedure by notifying the 30 - 11 - 99 and from 1 - 12 -99 to 31 - 12 -99 nominating 
vacancy calling for applications and then select a the Petitioner as his lçave substitute . The Petitioner 
ineritorious candidate as per recruitment rules. Hence , has signed the leave application as his leave substitute 
the Petitioner cannot claim to hold the post of EDDA and as such he cannot now claim that it is not a leave 
as a matter of right. Transfer from one ED post to vacancy . The Petitioner is not at all entitled for re 
another ED post is permissible only when the person instatement in the Respondent /Management. There 
is regularly appointed as E . D . Agent, inasmuch as, fore , it is prayed that the Hon ble Tribunal may be 
the Petitioner was not at all appointed as a Extra pleased to dismiss the petition with cost. 
Departmental Delivery Agent, Kodalikaruppur , the 
question of his transfer as EDMC / DP, Devanangalam 

4 . When the matter came up for enquiry finally , no 
did not arise . Sri R . Dhananjayan applied for leave 

one has been examined on either side as a witness . 
from 1 - 11 - 99 to 31 - 12 - 99 nominating the Petitioner 

No Document has been exhibited on the side of the 

I Party /Workınan . With the consent of the counsel 
as his leave substitute . Since the petitioner worked 
As a leave substitute at Kodalikaruppur and later on 

on either side, documents filed on the side of II Pary/ 
at Devamangalam , the question of break in service 

Management have been marked as Exs. Mi to M28 . 
does not arise. The Sub -Divisional Inspector ( Postal ) , 

The learned counsel on either side have advanced their 
Jayamkondacholarpuram notified the vacancy for the 

respective arguments . 
post of EDMC /DP , Devamangalam to the Employ 5 . The Point for my consideration is — 
ment Exchange , Perambalur on 5 - 2 -2000 and called 
for nomination , Simultaneously , the vacancy was also 

" Whether the action of the managenient of Senior 
notified locally and also the wait listed candidates 

Superintendent of Post Offices, Tiruchirapalli 
addressed to submit application for the post of 

Division , Tiruchirapalli in terminating the 
EDMC / DP , Devamanaglam . Thc Petitioner is one 

services of Sri M . Dhamodaran from the 
among the 40 candidates, who supplied for the post . 

post of EDDA /MC is justified ? If not, to 
The Sub -Divisional Inspector (Postal) , Jayamkonda 

what relief the concerned workinan is 
cholapuram selected one Sri R . Velmurugan , a candi 

entitled ? " 
dale who responded to local notification and appointed 

POINT : 
him w . e . f. 27 - 3 - 2000 relieving the Petitioner. Hence , 
the averment that the petitioner was discharged on It is the case of the Petitioner /Workman Sri M . 
27 - 3 - 2000 without any rhyme or reason is therefore Dlamcdaran that he was employed as Extra Depart 
not correct. The Petitioner was never appointed as mental Delivery Agent/ Mail Carrier by the Sub - IDivi 
ED agent and hence issue of notice or ordei of tecni sional Inspector ( Postal) , Jayamkondiacholapuram 
nation prior to his discharge does not arise. The Peti Sub - Division w . e. ſ. 24 - 3 - 99 to 26 - 3 - 2000 and that on 
tioner was permitted to work on stop gup arrangement promotion to the post of Group D one Sri K . Pandari 
only from 1 - 1 - 2000 to 26 - 3 - 2000 on the cordition nathan , Extra Departmental Delivery Agent / Mail Car 
that the arrangement was purely ienporary and would rier , Kodalikaruppur BO was relieved resulting in a 
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clear regular vacancy of that post , wherein the Peti workiog as EDMC / DP at Devamangalam BO and 
lioner / Workman was appointed on 24 - 3 - 99 by oral the said Sri R . Dhananjayan applied for leave from 
orders of the Sub - Divisional Inspector ( P ), Jayam 1 - 11 - 99 to 30 -11 - 99 and from 1 - 12 - 99 to 31- 12 - 99 
kondacholapuram , and the fact that the Petitioner / and he nominated the Petitioner as his leave substitute 
Workman was allowed to continue in that post for and the leave applied for was granted and the nomi 
nearly a year shows that he was appointed on a regu nation of the Petitioner as leave substitute was accept 
lar basis which was ratified by the Senior Superinten ed on the clear understanding that the Petitioner would 
dent of Post Offices , Trichy Division and that conse be discharged at any time without assigning any reason . 
qucnt to the transfer of one Sri R . Dhananjayan , who It is further contended by the Respondent Management 
was working as Extra Departmental Delivery Agent / that pending selection of a candidate for the post of 
Mail Carrier Devamangalam , to the post in which the EDMC /DP , Devamangalam on regular basis as per 
Petitioner was working w .e.f. 1 - 11- 99 . The Petitioner / the departmental rules for recruitment, the Petitioner 
Workman was relieved from the post of Extra Depart was permitted to work in that post on stop gap arrange 
mental Delivery Agent /Mail Carrier, Kodalikaruppur ment on a specific condition that the arrangament was 
on 31 - 10 - 99 AN . It is his further contention that purely temporary and would be tern inated at any time 
after he was relieved from the post of Extra Depart without assigning any reason and the Petitioner cannot 
mental Delivery AgentMail Carrier, Kodalikaruppur claim permanent appointment and that after following 
on 31 - 10 - 99 AN , he was transferred to Devamangalam the recruitment rules , one Sri Velumurugan was select 
BO as Extra Departmental Delivery Agcut /Mail Car ed and appointed as EDMC / DP , Devamangalam w . e .i . 
rier and he was working so w . c.f. 1 - 11- 1999 without 27 - 3 - 2000 and the Potitioner was relieved from the 
any break of any kind and that all of a suiden the post on 26 - 3 - 2000. It is further contended that the 
Sub - Divisional Inspector ( Postal) , Juyumkondachola i Party / Petitioner worked in leave vacancies of regu 
puram SO terminated his service w .e.f. 26 - 3 - 2000 lar ED . Agents and hence there was no employer 
without any rhyme or reason or without issuance of emplovec relationship . All these facts averred in the 
any crders and that he has not been issued with show 
cause notice or paid notice pay in lieu of notice , has not been disputed by the Petitioner /Workman by 
which is in violation of principles of natural justice filing any reply statement or letting any oral or docu 
and in violation of Section 25F of Industrial Disputes mentary evidence . On the other hand , the docuineots 
Act, 1947 and in violation of Rule 6 of E . D . Agents filed on the side of the Respondent /Management which 
( Conduct and Service ) Rules, 1964 . 

wer : marked by consent of the counsel for the Peti 

tioner /Workman clearly shows that what that has 
· 6 . It is the contention of the Respondent/ Manage 

been mentioned in respect of the facts of this case in 

the Counter Statement of the Respondent /Manage 
ment that the Superintendent of Postal Stores Depor, 

ment are truc and correct, Ex. M1 is the xerox copy 
Trichy called for willingness or otherwise from the 

of the letter dated 16 - 3 -99 of the Superintendent of 
E . D . Agents to work as Group D on othciating ar 
rangemncnt by his letter dated 16 - 3 - 99 on the specific 

Postal Stores Depot, Trichy. By this communication , 

it was intimated Sri K . Pandarinathan , EDP, Kodali 
condition that this is only a temporury arrangament 
and will not confer any right for regular absorption 

karuppur along with two others to reply about his 

willingness or otherwisc to work in the vacunt Group 
and that Sri K , Pandarinathan , Extra Departmental 

D post of PSD , Trichy with the specific instruction 
Delivery Agent, Kodalikaruppur had offered his will 
ingners and hence Sri K . Pandarinatha .], Extra De 

confer any right on him for regular absorption , In 
partnental Delivery Agent, Kodalikaruppur was order 

response to that letter, it is contended by the Res 
ed to officiate as Group D in Postal Stores Depot, 

pondent /Management that the said Sri K . Pandari 
Trichy w .e . f. 24th March , 1999 and the said Sri K . Pan 

nathan had given a letter informing the departinent 
darinaihan was not regularly promoted to Group D 

about his willingness to work as Group D PSD . 
on 24 - 3 - 99 , and that he applied for leave for the post 

This has not been denied or disputed by the Petitioner / 
of Extra Departmental Delivery Agent, Kodalikaiuppui 

Workman . Then the said Sri K . Pandarinathan had 
ȘO froni 24 - 3 - 99 to 12 - 10 - 99 nominating the Peti 

given Icave applications for the period frori 24 - 3- 99 
tioner Sri M . Dhamodaran as his substitute or his 

to 12 - 10 - 99 nine in numbers. Xerox copies of same 
responsibility and on the conditions that the monthly 

is Ex. M2 ( Series ). In those leave applications, he 
allowance due to Sri K , Pandarinathan be paid to the 
Petitioner , his substitute . It is the further contended 

has mentioned the name of the Petitioner as his leave 

substitute and both the Petitioner as well as Sri K . 
by the Respondent that the leave applied for Sri K . 

Pindarinathan have subscribed their signatures in all 
Pandarinathan in various spells was granted and the 

those leave applications. From this it is seen that the 
substitutc nominated by Sri K . Pandarinathan was 

Petitioner Sri M . Dhamodaran was working only as 
accepted on the clear understanding that the substitute 

a leave substitute from 24 - 3 - 99 to 12 - 10 - 99 as an 
would be discharged at any time without assigning any 

Extra Departmental Delivery Agent, Kodalikaruppur . 
reason and that under such circumstances , the Peti 

The Respondent has filed three documents as parti 
tioner worked in a leave vacancy only during the 

culars of LWA granted to ED Agents of Javankonda 
period 24 - 3 - 99 to 12 - 10 - 99 in the place of Extra De 

cholapuram Sub - Division during the inonths of March , 
partmental Delivery Agent, Kodalikaruppur . It is fur 
ther contended that from 13 - 10 - 99 consequent on the 

April and May . Xerox copies of those three docu 
promotion of Sri K . Pandarinathan as Group D . the 

ments arc Exs. M3, M4 and M5 respectively . In all 
Petitioner was allowed to continue in the same post 

these documents for the period applied for as leave 

by the Extra Departmental Delivery Agent, Kodali 
fron 13 - 10 - 99 to 31 - 10 - 99 and from 1 - 11 - 99 011 
wards , the said of Extra Departmental Delivery Agent, 

karus pur Sri K . Pandarinathan , the Petitioner has 
Kodalikaruppur was filled up by request transfer of 

been accepted as his substitute . Ex. M6 is the xerox 
copy of the document dated 1 -6 - 1999 sent by Sub 
Divisional Inspector (Postal) , Jayamkondacholapuram 
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to the Senior Superintendent of Post Ollices, Trichy , 
putting that E . D . Packer, Kodalikaruppur SO Sri K , 
Pandarinathan has applied for leave froin 1 - 6 -99 to 
30 - 6 - 99 , which exceeds 90 days of leave at a streich 
and hence his leave application has been referred for 
sanction . The Senior Superintendent of Post Ollices , 
Trichy Division has sent an order dated 6 - 1 - 99 pcr 
mitting the Extra Departmental Delivery Agent to pro 
ceccion extension of LWA for the period 1 - 6 - 99 to 
30 -6 - 99 and the appointment of his substitute is ap 
proved on the cleur understanding that the substitute 
may be discharged by the appointing authority at any 
time without assigning any reason . The xerox copy of 
the order is Ex, M7. Ex. M8 is the xerox copy of 
the letter dated 20 -8 - 99 sent by Sub - Divisional Ins 
pector (Postal) , Jayamkondacholapuram 0 the Senior 
Superintendent of Post Offices. Trichy Division for 
grant of LWA to Sri K . Pandarinathan , Extra Depart 
mental Delivery Agent, Kodalikaruppur SO for the 
period from 1 - 7- 99 to 31 -7 -99 . Ex . My is the xerox 
copy of the order passed by the Senior Superinten 
dent of Post Offices , Trichy Division permitting the 
extension of LWA for the period from 1- 7 - 99 to 
31- 7 - 99 , approving the appointment of substitute , the 
Petitioner herein . Exs , M10 to M16 are similar letters 
and orders betwecn the Sub -Divisional Inspector ( Pos 
tal ) , Jayamakondacholapuram and Senior Superintein 
dent of Post Offices , Trichy Division . Ex. M17 is the 
xerox copy of the leter dated 1 - 10 - 2000 sent by 
Sugerintendent of Postal Stores Department, Trichy , 
Whercia it is stated that from 25 -3 - 99 to 12 - 10 -99 
Sri K , Pandarinathan formerly E . D . Packer, Kodati 
karuppur was ordered to work as Group D (NIC ) 
Chowkidhar on temporary arrangement. Ex. M18 is 
the xerox copy of the letter dated 25 - 11 - 99 issued 
by Sub -Divisional Inspector ( Postal ) , Jayamkonda 
chclapuram Sub - Division as an order stating that the 
post of Extra Departmental Delivery Agent, Kudali 
karuppur SO has become vacant and Sri M . Dhamo 
daran is permitted to work in the said post from 
13 - 10 - 99 to 31 - 10 - 99 on the arrangement that it is 
purely terrporary and will be terminated at any tiine 
without assigning any rcason and he cannot claim per 
manent appointment to that post. Ex. M19 is the 
Xerox copy of the order dated 8 - 10 - 99 issued by Senior 
Superintendent of Post Offices, Trichy Division stating 
that Sri K , Pandarinathan , Extra Departmental Deli 
very Agent, Kodalikaruppur is one omong the 11 per 
sons who have been selected for the vacancy of Group 
D post in the year 1999 and has been given allotment 
as Group D in Trichy (East ) . Ex . M20 is the xerox 
copy of the order dated 12 - 10 -99 issued by Sub -Diví 
sional Inspector ( Postal) , Jayamkondacholapuram 
relieving Sri K . Pandarinathan , Extra Departmental 
Delivery Agent, Kodalikaruppur SO for his promotion 
to the cadre of Group D on the afternoon of 12 - 10 - 99 . 
Ex . M21 is the xerox copy of the request for transfer 
given by ane Sri R . Dhananjayan , EDMC / DP , Deva 
mangalam to the vacancy at Kodalikaruppur. Ex, M22 
is the xerox copy of the order passed by Sub - Divisional 
Inspector (Postal ) , Jayamkondacholapuram dated 
27- 10 - 99 transferring Sri R . Dhananjayan , EDMC / 
DP, Devamangalam BO to Kodalikaruppur as Extra 
Departmental Delivery Agent, Kodalikaruppur , více Sri 
K . Pandarinathan promoted to the cadre cf Group D 
w .e . f. 13 - 10 - 99 . Ex. M23 is the xerox copy of the 
leave application given by Sri R . Dhananjayan ap 
pointing the Petitioner as his leave substitute for the 
period 1 - 11 -99 tn 30 - 11 -99 . Ex : M25 is the xerox 


copy of the leave application submitted by Sri R . 
Dhananjayan , EDMC/DP , Devamangalam appointing 
the Petitioner as his leave substitute . Ex . M24 is 
the list of ED agents granted LWA in Jayanıkonda 
cholapuram Sub - Division during the month of Novem 
ber , 1999 and under serial number 26 the Petitioner 
has been shown as name of the substitute worked as 
lcave substitute for Sri R . Dhananjayan in the post of 
EDMC / DP , Devamangalam . The dirangement made 
by Sri R . Dhananjayan for the Petitioner to work as 
leave substitute for the period 1 - 12 -99 to 31 - 12 -99 
for the post of EDMC /DP , Devamangalam has been 
approved by the Sub - Divisional Inspecior ( Postal ) , 
Jayamkondacholapuram . The xerox copy of that 
order dated 17 - 12 - 99 is Ex. M26 . Ex . M27 is the 
Xerox copy of the order dated 21 - 1 - 2000 issued by 
Sub -Divisional Inspector ( Postal) , Jayamkondacho 
lapuram Sub - Division pcrmitting the Petitioner to 
work in the post of EDMC / DP , Devamangalam for 
two months from 1 - 1 - 2000 10 29 . 2 - 2000 on a purely 
teniporary artnagement and will be terminated at any 
tiine without assigning any rcason and he cannot claim 
permanent appointment to that post. Another order 
has been passed by the same officer dated 21- 3 - 2000 , 
The xerox copy of the same is Ex . M28 . It is for 
the period froin 1 - 3 - 2000 to 31- 3 - 2000 . All these 
documents have not been disputed by the Petitioner / 
Workman Sri M . Dhamodaran , 

7 . The learned counsel for the Petitioner would 
arguc that on promotion of the incumbent Sri K . 
Pandarinathan as a Group D , the post of Extra De 
partmental Deliery Agent at Kodalikaruppur became 
vacant and the Petitioner Sri M , Dhumudaran was 
periaitted to work in that vacancy from 
24 - 3 - 99 and he was working continuously 
in that post till Sri K . Pandarinathan was 
promoted . The records filed on the side of the Res 
pondent clearly shows that from 24 - 3 -99 till 12 - 10 - 99 , 
the Petitioner was permitted to work in the leave 
vacancy of Sri K . Pandarinathan as Extra Depart 
mental Delivery Agent, Kodalikaruppur , as the subs 
titute sponsored by Sri K . Pandarinathani, Therefore , 
the averment of the Petitioner in his Claim Satement 
that he was employed as Extra Departmental Delivery 
Agent/Mail Carrier by Sub -Divisional Inspectoi ( Pos 
al) , Jayamkondacholarpuram and the Respondent 
Yenior Superintendent of Post Oilices, Trichy Division 
appointed him are all incorrect. In the Claim State 
ment the Petitioner has not stated that he worked as 
Extra Departmental Delivery Agent /Mail Carricr, 
Kodalikaruppur BO as a leave substitute of Sri K . 
Pandarinathan . Further , it is seen from the records 
filed as exhibits on the side of the Respondent / Man 
agement that Sri R . Dhananjayan , EDMC / DP, Deva 
mangalam BO has been transferred as Extra Depart 
mental Delivery Agent, Kodalikaruppur SO in the 
vacancy caused due to the promotion of Sri K . Pandari 
nathan of that post to the cadre of Grade D in the 
department, That is in pursuance of his written appli 
caian given to the department . It is also seen from 
the records filed as exfribits on the side of the Res 
pondent /Management that on transfer of Sri R . Dhan 
anjayan from Devamangalain to Kodalikaruppur lic 
applied for leave for the post of EDMC /DP , Deva 
inangalam for the period from 1- 12 - 99 to 31 - 12 - 99 , 
mentioning the Petitioner as his lcave substitute and 
later under Ex. M27, the Petitioner Sri M . Dhamo 
daran was permitted to work in the post of EDMC / 
DA , Deyamangalam BO for two months from 
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Apex Court, in a case between State of Himachal Pra 
desh Vs. Suresh Kumar Vernia , 1996 ( 7 ) SCC 562 , 
""when the vacancies are required to be filled up in 
ilccordance with the rules and all the candidates who 
would otherwise be eligible are cntitled to apply for 
when recruitment is made and seek consideration of 
1heir claims on merit according to the rules for direct 
recruitment along with all the eligible candidates, the 
appointmen : on daily wages cannot be a conduit pipe 
for regular appointments , which would also amount to 
be a backdoor entry detrimental to the clliciency of 
service and would brced seeds of neptoism and corrup 
tion . Recruitment according to rules is a precondition 
for valid appointment and persons like the Petitioner 
who arc required to perform work of transitory and 
urgent naitre as against leavc vacalcios of persons 
who themselves arc Extra Departmental candidates 
only so long as temporary vacancies for short period 
itself arises and that too were engaged by those per 
$ 093 who availed of such lcavc etc . cannot chain any 
protection in law " . This decision of the High Court 
of Madras is squarely applicable to the lacts of this 
case . Hence , the present Petitioner also cannot claim 
any protection in law and also cannot claim any right 
to be absorbed as a permanent employee of the 
Respondent / Department. 


Ist January , 2000 to 29th February , 2000 as purely a 
temporary arrangement und lie will be icrniinated a ! 
any time without assigning any reason and he cannoi 
claim any permanent appointment to whät post . Liku 
that, he was permitted to work for the further period 
of one month from 1 - 3 - 2000 to 31 - 3 - 2000 under Ex. 
M28 . But,* in the meantime, an interview Wits held 
to select a person to post in the vacancy in the pusi 
of Extra Departmental Delivery Agent, Kodalikaruppur 
and one Mr. Velmurugan has been selected for that 
post. For that interview , the Petitioner also has applied 
for and attended the interview . Since he did not pass 
SSLC in single attempt and he has got lower mark 
than Mr. R . Velmurugan , the Petitioner was not con 
sidered to be meritorious when compared to so inany 
other candidates. In pursuance of the selection of 
Mr. Velmurugan , he was directed to join the post 
immediately by an order dated 24 - 3 - 2000 given by 
Sub -Divisional Inspector ( Postal) , Jayamkondachola 
puram Sub -Division . Accordingly , the sai. Velmurugan 
had joined that post of EDMC /DP , Devanargalan 
on 27 - 3 - 2000 and the Petitioner who was permitted to 
be there in that post under Ex . M28 wiis rclieved on 
27 - 3 - 2000 . All these things have been clearly pleaded 
in the Counter Statement of the Respondent / Manage 
ment itself . These facts have been substantiated by the 
documents filed on the side of the Respondent as ex 
hibits : From all these documents, it is clearly seen 
that the Petitioner was permitted to work as Extra 
Departmental Delivery Agent as a leave substitute 
and sucscquently permitted to work purely on a tem 
porary arrangement, till a candidate has been selected 
for regular appointment to the post of EDMC / DA , 
Dovamangalam and even in that order itself , the Peti 
tioner was clearly informed that it is only a temporary 
arrangement and hy will be terminated at any tinie , 
without assigning any reason and he cannot claim 
permanent appointment to that post. So under such 
circumstances , the contention of the Petitioner that 
the act of the Respondent in terminating the Petitioner 
from servicc without any rhyme or reason or without 
issuasice of any orders without serving any show cause 
notice or notice pay is in violarion of prin 
ciples of natural justice and in violation of Section 25F 
of Industrial Disputes Act, 1947 and in violation of 
Rule 6 of E : D . Agents (Conduct and Service ) Rules, 
1964 are all incorrect and that he is entitled for notice 
of termination or notice pay in lieu of notice , since 
he had put in 240 days of continuous service in one 
year period is incorrect. As contended by the Res 
pondent in their counter Statement and as it is seen 
from the exhibits filed on the side of the Respondent / 
Management, the Petitioner was permitted to work first 
as a leave substitute , then on stop - gap arrangement 
on the condition that it was purely temporary and 
would be terminated at any time without assigning 
any reason , Under such circumstances , it is seen that 
the Petitioner was never appointed as E . n . agent hy 
the Rcspondent /Department and hence , he carnot 
claim permanent appointment to that prst. The learn 
ed counsel for the Respondent has relied upon a judge 
ment of the High Court of Madras in W . P . No. 9356 / 
97 and would contend that in view of the iudgement 
the persons engaged in leave vacancies as leave subs 
titutes cannot claim any protection in law , when espe 
cially they are not engaged according to the recruit 
ment rules. In the cited case, the Hon ble High Court 
of Madras has observed that “ as it is held by the 


8 . The Icarned counsel for the Petitioner would con 
tend that considering the service that has been put in 
by the petitioner in the Respondent / Department, the 
Respondent /Management may be directed to include 
the name of the Petitioner in the dovetailed list and 
there is no time limit for including the names of per 
sons like Petitioner in the dovetailed list for consider 
ing their names as and whena permanent vacancy arises 
in such posts. For this cotnention of the learned coun 
sel for the Petitioner , the decision of the Madras High 
Court in the above mentioned case is squarely appli 
cabls. While dealing with the maintaining of dove 
tailed list in the Respondent /Department, as per the 
carlicr decisions of the Central Administrative Tribu 
nal in similar cases, the High Court has clearly observ 
ed that " they are in entire agreement with a view 
" taken by the Tribunal that the decision taken in 0 . A . 
No . 811 / 1988 to show some indulgence was by way 
of a one time measure and that there is no scope to 
further medify or alter the cut off date as held by 
yet another decision of the Tribunal dated 17 - 8 - 1993 
in 0 . A . No . 1296 / 1991. The Hon ble High Court 
has further observed in the decision that " perpetuatiog 
such leniency cvery time, when casuals are engaged 
in leave vacancy etc , in abuse of the process of recruit 
ment procedure would in our view , amount to allow 
ing premium over violation of the rules and regu 
laticas fixed for recruitment and consideration based 
on compassion or sympathy cannot be pressed into 
aid to such an extent as to make appointments and 
recruitments thereto governed by rules a mockery " . 
All these observations made by the Hon ble High 
Court of Madras in the cited case is squarely appli 
cable tc this case also . Under such circumstances, the 
plea of the learned counsel for the Petitioner /Work 
man for a direction to the Respondent Department 
to include the name of the Petitioner in the dovetailed 
list cannot be accepted as correct . Under such circums 
tances, it can be easily concluded that the artion of 
the management of Senior Superintendent of Post 
Offices, Trichy Division , Tiruchirapalli in terminating 
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the services of Sri M . Dhamodaran from thic post of M8 20 -08 -99 Xerox copy of the letter from Sub 
Extra Departmental Delivery Agent /Mail Carrier is 

Divisional Inspector, to the Senior 
justified . Hence , the cond :rned workman is nut entitled 

Superindent of Post Offices, Trichy 
to any relief. Thus , the point is answered accordingly . 

with regard to grant of LWA 10 
9 . In the result , an Award is passed holding that 

Sri K . Pandarinathan , Kodall 
the concerned workman Sri M . Dhamodaran is not 

karuppur S . O . 
crititled to any relief. No cost. 

M9 Nit Xerox copy of thc memo issued 
( Dictated to the Stenographer, transcribed and 

hy Senioi Superintendent of Post 
typed by him , corrected and pronounced by me in 

Offices, Trichy Divison permiting 
the open court on this day the 24th June , 2002 .) 

the ED agent to proceed on ex 
K . KARTHIKEYAN , Presiding Officer 

tension of LWA. 
Witnesses Examined : 

M10 03-08 -99 Xerox copy of the letter from 
On either side : None 

Sub -Divisional Inspector , Jayam 

kondacholapuram to Senior Super 
Documents Marked : 

intendent of Post Offices , Trichy 
For the I Party /Workman : Nil 

Division with regard to grant of 
For the II Party /Managemont : 

LWA to Sri K . Pandarinathan , 

Kodalikaruppur S . O . 
Ex. No. Date Description 

M11 24-09 -99 Xerox copy of the inemo issued 
M1 16 -03 -99 Xerox copy of the letter from 

by Senior Superintendent of Post 
the Superintendent of Post Offices 

Offices , Trichy Division permitting 
Trichy Division to S /Sri K . Pan , 

the ED agents to proceed on 
darinathan , J. L . Narayanan and 

extension of LWA . 
B . Arochiaraj, with regard to fill 
ing up of Group D Post on subs M12 09 - 10 - 99 Xerox copy of the letter from 
titute arrangement. 

Sub -Divisional Inspector, Jayam 

kondacholapuram to Senior 
M2 
M2 
Nil 
Nil Xerox copy of the nine leave 

Superintendent of Post Offices, 
applications of Sri Pandarinathan 

Trichy Division with regard to 
for the period from 24 - 3 - 99 to 

grant of LWA to Sri K . Pandari 
12 - 10 -99 . 

nathan , Kodalikaruppur S .O . 
M3 31- 03- 99 Xerox copy of the statement 
showing particulars of į L . W . A . 

M13 14 - 10 -99 Xerox copy of the memo issued 
Granted to EDAs of JC Puram 

by Senior Superintendent of 
Sub - Division for March , 1999 , 

Post Office , Trichy Division per 

mitting the ED agents to draw 
M4 20 -04 .99 Xerox copy of the statement 

allowances for 1999 ( 1st half year ), 
showing particulars of LWA Gran 
ted to EDAs of JC Puram Sub M14 14 -10 - 99 Xerox copy of the memo issud 
Division for April, 1999 . 

by Senior Superintendent of Post 
M5 21-05 - 99 Xerox copy of the statement show 

Offices, Trichy Division permitting 

the ED agents to proceed on 
ing particulars of LWA Granted to 
EDAs of Jayamkondacholapuram . 

extension of LWA . 
M6 01-06 - 99 Xerox copy of the letter from M15 (17 - 12- 99 Xerox copy of the letter from Suh 
Sub - Divisional Inspector, Jayam 

Divisional Inspector , Jayam 
kondacholapuram to Senior 

kondacholapuram to Senior Superin 
Superintendent of Post Offices, 

tendent of Post Offices, Trichy 
Trichy Division with regard to 

Division with regaid to grant of 
grant of LWA to Sri K . Pandari 

LWA to Sri K . Pandarinathn , 
nathan , Kodaikaruppur S . O . 

Kodalikaruppur S .O . 
M7 06 -07 - 99 Xerox copy of the memo issued M16 13 - 12- 99 X rox copy of the memo issued 
by Senior Superintendent of Post 

by Schior Sup ; rinterce: t of 
Trichy Division permitting the 

Post Offices, Trichy Division 
ED agents to proceed on ex 

parmitting the ED agviis to pro 
tension of LWA, 

.ceed on extension of LWA, 
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M28 21 -03 2000 Xerox copy of the order of Sub 

Divisional (rispoctor Jayam 
koudacholapuram Permiiting the 
Putitionor to work From 01-03 2000 
to 31 -03- 2000 as. EDMC on 
temporary basis . 


M17 01- 10 -2000 -XuTox copy of the order of Surior 

Sun rintendent of Post Offices , 
Trichy Division to Sri K . Pindori 
natha : to Work 63 Group D 
(NTC ) Chowkidar 0 .1 temporary 

Arranginont. 
Mi3 25 -11 -9 ) Xox copy of tho ordur of the 

Sub Divisional Inspxctor, Jayam 
kondicholapuram permitting the 
Putitioner to work as Extra Do 
primtal Delivery Agent, Kodali 

kiruppur on timporary basis . 
M19 03 -10 - 99 Xorox copy of the order of Sunior 

Supurintondert of Post Offices , 
Trichy Division appointing E . D . 

Agents As Groun D . 
M20 12 -10 -99 Xcrox copy of the relieving order 

of the Petitioner issued by Sub 
Divisional Inspector, Jayamkon 

dacholapitein . 
M21 09-09- 99 Xorox copy of the 1 tter of Srl 

R . Dhunajanyan to Sub Divisionai 
linspector, Jayamkondicholapuram 
with Regard to liis transfer from 
Duvamangalam io Kodalikaru 


Ppur. 


M22 


M23 


27- 10 -99 Xorox copy of ths or ler of transfor 

issued by Sub Divisional Inspic 
tor, Jayamkomdacholapuram 

To Sri R . Dhanjaya . 
Nil Xorox copy of the leave appli 

cation of Sri R . Dhananjayan 

from 1 - 11- 99 to 30 - 11- 99. 
24-04- 99 Xerox copy of the statemont 

showing list of ED . gents 
Granied LWA 11 Jayamkonda 
cholapur in for Nov. 99 . 


Te faccent, 15 TATE , 2002 
41. 91.2654. salf faar afufaun , 1947 
( 1947 #7 14 ) Taip 17 8 , torta 
सरकार दूरसंचार विभाग के प्रबंधन के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण चेन्नई के 
gorc ( HEHT SGHT 223 /2001 ), 47 99TfUCT * 
77 17 Hur * 15 -7- 2002 19157 ZAT II 

(ai . 74 -40012/91/ 99- . ATT. ( et. 7: ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 15th July , 2002 
$ .0 . 2654 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award (Ref. 
No. 223 / 2001 ) of the Central Government industrial 
Tribunal/ Labour Court Chennai row as shown in 
the Annexure in the Industrial Dispute beteween the 
employers in relation to the management of Telecom 
Department and their workman , which was received 
by the Central Government on 15 - 7 - 2002 . 

[No. L -40012 /91/ 99 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. JNDUSTRIAL 
TRIUNAL -CUM -LABOUR COURT, CHENNAI 

Tuesday , the 30th April, 2002 
PRESENT : 
K . KARTHIKEYAN , Presiding Officer . 

Industrial Dispute No . 223 / 2001 
(Tamil Nadu State Indusrtial Tribunal I.D .. 

No . 226 / 99 ) 
( In the matter of the dispute for adjudication 
under clause ( d ) of Sub - section ( 1 ) and Sub section 
2 ( A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947) , between the Workman Sri M . 
Sekar and the management of the General Manager, 
Telecommunications, Kancheepurari Dist, Chennai.) 

BETWEEN 
Sri M , Sekar 

: 1 Party / Workman . 

AND 
1. The General Manager. : 11 Party Manage 

ment, 
Telecommunications, 
Kancheepuram Dist., Chennai. 


M24 


M25 


Nil 


M26 


17- 12 - 99 


Xerox copy of th : leave appli 
cation of Sri R , Dhanjayan 
for the period 1- 12 -99 to 31- 12 -99. 
Xerox copy of the luitor of Sub 
Divisional Inspector, Jayamkonda 
cholapuram to the Primastor , 
Lalgu ii. With regard to arrange - 
moat for ihe post of EDMC/DP 
Dovemi lgalam A / W . Kodali 
karuppt. 


M27 21-01 -2000 Xyrox copy of this ordor issued 

by the Sub Divisional Inspoctor, 
Jayainkondscholapitan Per 
mitting tho Puctionor to work 
from 01- 1 -2000 to 29 - 2 - 2000 as 

EDMC on temporary basis . 
2448 G1/ 2002 – 32. 
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APPEARANCE : 
For the Workman : Ms. M . Gnanasekar, ( . . 

Premavathi and G . Manjula , Advocies . 


For the Management : Sri R . Kanniappan , Addl. 

CGSC . 


TY 


The Govt. of India , Ministry of Labour in exer 
cise of powers conferred by clause ( d ) of Sub -section 
( 1 ) and Sub -section (2A ) of Section 10 of Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , have referred the 
concerned Industrial Dispute for adjudication vide 
Order : No. L -40012 / 91/ 99 / IR (DU ) dated 
27 - 8 - 1999 . 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it 
was taken on file as I. D . No . 226 / 99 . When the 
matter " . 1 . quiry in that Tribunal, the 
Govt. , . . . of Labour was pleased to 
order , r . . " , Jase from that Tribunal to 
this Tribunal for adjudication . O2 receipt of recods 
from that Tribunal, the case has been taken on file as 
I. D . No. 223 / 2001 , and notices were sent to the 
counsel on either side, informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 8 - 2 - 2001 . On 
receipt of notice from this Tribunai, the counsel on 
either side present along with their respective parties 
and prosecuted the case further . 


cc.yS ci serce , ne not been reguar sed . The De 
partment of Telecommunication in der to absorb the 
C . 9 nozcori vorbing in the department for a 
loag period fortulated a Cch me known as casual 
mardcors (Gran of Temporary Saius ard Regulari 
sation ) Scheme. The Respondent Telccom Depart 
ment failed to conter teniporary status on the Peti 
tioner under he said Scheme, which is illegal and 
arbitrary The I Party Wcrkman has been denied 
employment w .e.f. 15 - 6 - 1995 and , when his services 
were terminated he was get, ing Rs. 60 as daily wages . 
When he approached the concerned auhority for con 
ferment of temporary siatus, he was informed that he 
will be taken back to duty . The Petiicher was wait 
ing for orders from the Respondent Telecom Depart 
ment regarding his re -engagement. However, he has 
not received any orders nor he was taken back to 
duty so far . His service was utilised for the regular 
vor : that is perennial in nature . Therefore , when 
the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for 
denying the employment to the Petitioncm. No reason 
was given by the Respondent Telecom Department 
for tcrminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural 
justice . No enquiry was conducted and the Peti 
tioner was not given anv oppurtunity before his services 
were discontinued . The Petitioner has put in more 
than a decade continuous service and the termination 
of his service is in violation of the provisions of Sec 
tion 25F of the Industrial Disputes Act, 1947. Fur 
ther, the Petitioner was not given any notice or 
compensation in terms of the said provision of Indus 
trial Disputes Act , 1947. Hence , the acticn of the 
Respondent Department in terminating the services of 
the Petiſjoner without notice or compensation is ab 
initio void and the Peti ioner is deemed to be in con 
tinucus in service and therefore , is en itled to be 
reinstated with all other service benefits including 
arrears of back wames . The Respondent ought to 
have conferred temporary status as per the tempo 
cary status scheme and further absorbed him against 
regular Group D post. The Respondenti Telecom 
Department s action in not doing so is illegal and 
arbitrary . Hence , this industrial dispute has been 
raised against the Pescondent) Telecom Department 
for a declaration that the order of termination dated 
15 - 6 - 1995 is illeg ? l ard arbitrary and consecuently 
for a direction to the Respondent Management to re 
instate the petitioner in service w .e .f. 15 - 6 - 1995 and 
to pay ali arrears of back wages and all other 
attendant benefits. 


C 


With the matter came up before me for final hear 
ing on 1 - 4 - 2002 , upon perusing the Claim Statement, 
Counter Statement, additional counter statement , 
the other material papers on record , the oral and 
documentary evidence let in on either side as com 
mon evidence for this case and the connected similar 
cases aid after hearing the arguments advanced by 
the learned counsel for the II Party /Management 
alone , this matter having stood over till this date for 
consideration , this Tribunal has passed the follow 
ing : 

AWARD 
The Todustrial Dispute referred to in the above 
order of referenc by the Central Govt. for adjudica 
tion by this Tribunal is as follows : 
" Whether the Demand of the workman Shri 

M . Sekar for reinstatement by the 
General Manager, Telecommunications , 
Chengalpattu as casual mazdoor is legal 
and justified ? If not, to what relief, he is 

entitled ? " 
2 . The facts of the industrial dispute as pleaded 
by the I Party /Workman are briefly as follows : - - 


3 . The II Party Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in 
the Claim Statement about his appointment as Casual 
Labour on 1 - 12 - 1984 and his coniention about con 
tinurus working with the Respondent Department for 
a rariod ci 1396 number of days of service and the 
allerad termination of the Petitioner from service on 
15 - 6 - 1995. It is furthur alleged that the petitioner 
was prepond purely a casal basis for the unckilled 
Work i.e . to carry nut rioging pirowing oui pires, laying 
posts and for other casuol works on daily rated wages 
basis during 1995 for a period of 122 days only . The 
dengiment used to engage the petitioner as and 
when there was work . Since there was no work , 
he was not further engaged . Hence , the question of 


The I Party /Workman Sh . M . Sekar (hereinafter 
refers to as Petitioner ) was engaged as casual labour 
in the U Party /Management Telecom Department 
( hereinafter refers to as Respondent) on 1 - 12 - 1984 
for digging , drawing wires , laying posts and for other 
allied jobs as directed by his superiors. He was paid 
non inal wages of Rs. 6 .50 as daily rated wages. 
Though the Petitioner has been continuously working 
with the Respondent, and has put in 1396 number of 
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appoin meni, termination and continuous service does 
not arise. Tie work done by the petitioner was 
purely casuul in nature and noi perennial. The Res 
pondeni has never informed the petitioner that the 
respondeni tel. com depar meni to take the petitioner 
back in service . In 1989 , a Schere called Giani of 
Temporary Status to Casual Labourers was introduc 
ed for the Casual Labourers who aciually worked . 
The essential conditions of the schemes are : 
1 . The casual labour should have been engag 

ed prior to 31 - 3 - 1985 ; 
2 . He should be currently employed on the 

date of the implementation of Scheme i.e . 
1 - 10 -89 . 
He should have put in 240 days continuous 
service in any one of the preceding years 
prior to 1 - 10 - 1989 ; and 
There should not be a break for a period 

of more than one year . 
Tie peiitioner was directed to furnish ile service 
particulars to grant temporary status and the pcii 
tioner algo furnished the service particulars . Since 
the petitioner did not fulfil all the aforesaid manda 
tory conditions he could nct be granted TSM status . 
The service particulars submitted by the Petitioner 
wore scrutinized and found to be bogus. The peti 
tioner had produced false service certificates with a 
view to get the benefits like regularisation etc . from 
the department. So , the department did not consider 
the claim of the Petitioner. The alleged work done 
by the Petitioner is not skilled and perennial in 
nature . As on date, the deparímeni is not engaging 
Cosual Labour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
Petitioner . Since there is no work and there is no 
post, thcre is no scope for the Petitioner for his 
rc -employment in the Responden : Telecom Depart 
ment. The Petitioner was engaged on casual basis 
as and when required by the department , hence , he 
is not eligible for reinstatement as ner ihe law and 
as well as Temnorary Stats. Mazdoor Scheme. Hence , 
Iſ is prayed that the Hon ble Tribunal may be pleased 
to dismiss the claim peiition . 


certificcte of WW1 filed before the conciliating autho 
Tiiy earlier and ihe Xerox copies of the original mus 
of roils which are mention d in those Service certi -- 
ficalcs under Ex . W1 to W3 have been marked as 
Ex. M1, M2 to M75 . The learned counsel for the 
Il Pity Managemsnt has advanced his arguments. 
5 . The Poini for my consideration is 
" Whether ihe Demand of the workman Shri M . 

Sekar for reinstatement by the General 
Manager, Telecommunicaiions, Chengal 
paitu as casual mazdoor is legal and justi 
fied ? If not, to what relief, be is entitl 

ed ? " 
Point : 

When the maiier was taken up for enquiry , as per 
the request of the learned counsel on cither side , a 
joini trial of these 60 cases wiich are similar in 
nature has been conducted . Two out of these Peti 
tioncrs have been examined as WW1 and WW2. 
W1 series, W2 and W3 series , the service certificates 
of WW1 and WW2 respectively have been marked . 
On the side of the Management the Xerox copy of 
the services certificate of WW1 filed before the con 
cialiuiing auihority earlier and the Kerox copies of 
the original muster rolls which are mentioned in those 
Service certificates under Ex . W1 to W3 
have been marked as Exs. W1, M2 
to M75 . Apart from these documents 
the other Petitioners also filed in Court individually 
in their respective cases as the service certificates 
issued in them mentioning their service particulars , 
Which are remained unmarked documents. The com 
mon claim made by all these Petitioners in their res 
pective industrial dispute against the Respondent 
Telecom Department is that the termination of the 
Perilicners from service by the RespondentManage 
nient is illegal and they must be reinstated in service 
by the RespondentManagement from the date of 
their respective termination from service as mention 
ed in their respective Claim Statements . They have 
raised those clairas bascd on the service records . They 
Wire fied into Cut in their respective cases. ww1 
andV 2 Havs spoke aboui their respective service 
cerilcates they have filed into Court in their respec 

Vo Cuses. In the cross - examination of both the 
P omor : 111 270 WW2, they have admitted that 

thy live given their service particulars to the Res 
pondea ,Department fer the direction of the 
doparno for consideration to confer temporary 
sto no mazdoors only . It is their further contention 
in the evidence that at the inception when they met 
he Telioom people , who were doing the work of the 
department near their house , requested those perma 
ne it employees of the Respondent Telecom Départ 
ment like lineman to give them work and as per 
their direction they went to see the Assistant En 
ginecr , and requested him to provide work in 
Re pondent Department. WW1 and W2 who 
have dsposed as common witresses for these Peti 
tion rs have sta ed in the cros examination that they 
229 no mentioned all the things in their Claim 
r . . . .. . * * , hav 

are not mentioned so in their 
( : Sisenor . 
Commissioner of Labpio 

Des filed before the Regional 

yur, Chennai, in the conciliation 
P 115. They fucther say that they do not 
that the came one As Anticor. whom they 
" and asked for. work . 1, s . . . .. . : evidence , 


pus 


Ab4 


2 


AN 


Ads 


pad 


an 


NU 


4 . Wren ka mandI wou taken up for enquiry , the 
learn d counsel on either side represented that this 
case along with the similar industrial disputes raised 
by the workman lie the Pelirione: pending enquiry 
Dofore the Tz bundi for adjudication a nd Tier 
togz her jointly and the evidence given in I. D . No . 
15612001 cn either side can b ? treated as conimon 
evidence for all these cases . On the side of the 
Petitioner Workman Sri K . Umapathy, Petitioner in 
I. D . 1o . 15512001, and Sri K . Monan , Pritioner in 
I. D . No. 262 /2001 have been examined as WW1 and 
WW2 respectively. As per ike momo filed by the 
learned coursel for the Resnoodent Management, the 
evidence piven by coe Divisional Eag zcer, Mr. P . 
Chardrasekar, who has bsen eram ned as a common 
witn : s MWI in O. D . NO. 112001 , has b en liedad 
as a common evidence for th s case and other similar 
connected cases, On the side of the Petitioner , the 
xerox copy of the service cerificates have been 
narked as common Workna ehhis On the side 
of the Maragement the Xerox copy of the service 
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that they used to get the wages by signing the muster 
rolls and the numbers of muster rolls inentioned in 
their respective service certificates are true and correct 
and their respective names are available in those ori 
ginal muster rolls mentioned in their respective ser 
vice certificate . They further say in the cross - exa 
mination that they mentioned in their respective 
Claim Statements that they were given serv ce certi 
ficates by the Assistant Engineer for the days they 
worked in the RespondentDepartment. They have 
also denied the suggestion in the cross exanıination , 
that the service certificates produced by these Peti 
tioners in their respective cases are all false certificates 
and they were created by them . They have also deni 
ed the suggestion that they have not worked in 
the Respondent Telecom Department for the period 
they have mentioned by days in their respective 
Claim Statements . On the side of the Respondent 
Management, the evidence given by Divisional En 
gineer, one Mr. P . Chandrasekar as MWI earlier has 
been treated as common evidence for this case and 
similar connected other cases as per the memo filed 
by the learned counsel for the RespondentManage 
ment. According to the Petitioner, he was engaged 
by the Respondent Management Department of Tele 
communication as casual mazdoor in the year, 1984 
and worked continuously till 1995 as he has stated 
in his Claim Statement. It is his further allegation 
in the Claim Statement that all of a sudden he was 
terminated and the action of the Respondent Mana 
gement , Telecommunication Department in termint 
ing him from service in not following the provisions 
of the Industrial Disputes Act , 1947 is ab initio void 
and illegal. Since the said action of the Respondent/ 
Management is illegal, he must be reinstated in ser 
vice by the Respondent Management from the date 
of the alleged termination of service in the 
year 1995 . But it is the contention of the Respon 
dent Management and also the evidence of MW1 that 
service certificates filed by the Petitioners are all false 
and created by themselves and they have not men 
tioned anything with regard to availability of service 
certificates in their Claim Statements. The learned 
counsel for the Respondent|Management would fur 
ther contend that in the Claim Statement of the Pet - 
tioners nothing has been mentioned as to who appoint 
thenı and where they have worked and who in the 
Respondent Department has terminated them from 
service . There is no appointment order as well as 
termination order passed by the Respondent Mana 
gement for these Petitioners to claim that 
they were appointed by the Respondent / 
fele - communication Department and they were 
terminated against ^!;: 0 of Industrial Dis 
putes Act, 1947. Omellif : 1 !. Management of 
Telecom Department, these people were engaged 
in the year 1995 and some persons were engaged at 
the end of 1994 for assisting the regular staff of 

ne Respondent Telecom Department for laying the 
cables, and ereting poles and other connected casual 
work . It is the ecific stand of the Respondent ! 
Management that all rese Petitioners have not work 
ed for 240 days and imple Counter Statement filed 
by the Rannnnnnti - pent in their respective 
cases , the day s 04, . 19 ,, Petitioner had 
worked in the Respondent Rep .? rtment has been 
clearly given it is their further .com 
tention that, server certificates reted upon by an 
Petitioners as issued by the officials of the Resp 

on 


Geni Telecom Department were not issued by the 
department and they were created by the Pellioner 
themselves and the particulars of the allged service in 
the Telecom Department mentiond in the service 
certificates said to have been issued by the ojficial of 
the Respondent / Department from 1984 to 1995 are 
all bogus. By suiticient documentary evidence , evi 
dence through Ex . M2 to M75 original muster rolls 
in the cross examination of WW1 and WW2 and 
through the common evidence of MW1 it has been 
established that the particulars given in the service 
certificates by the Petitioners are bogus . WW1 and 
WW2 have clearly admitted in their cross examination 
when their attention have been drawn to the entries 
in the original muster rolls mentioned in thetir ser 
vice certificates that their names have not been avail 
able in the original muster rolls , maintained by the 
Telecom Deptt. The xerox copy of those muster rolls 
have been exhibited on the side of thte Respondent / 
Management as Management Exhibits M2 to M75 . 
In the cross examination of the common witness for 
the Management MW1, no suggestion is put to him 
about the work of the Petitioner for 240 days in the 
Telecom Department. No suggestion was put in the 
cross examination of MW1 that the particulars fur 
nished in the service certificates produced by the 
Petitioners are not bogus but they are genuine . On 
the side of the Petitioners, no one has been examined 
as a witness to prove the service certificates they are 
relying upon . The official in the Telecom Depart 
ment, who said to have issued those certificates have 
not been examined by the Petitioners to prove their 
respective service certificates . From these coinroon 
evidence available , it is seen that these Petitioners 
have worked for few days by assisting the regular 
staff of the Respondent / Telecom Department in 
carrying out the departmental work as Casual 
Laroburers . From the avaiblabe evidence , it is seen 
that these Petitioners were engaged as Casual Labour 
ers by the regular departmental workmen for the seaso 
nal work of the department they were attending and 
they were disengaged on completion of ihe 
particular work . From this it is seen that 
the contention of the Petitioner in the Claim 
Statement that the work will be available always and 
it is perennial type of work are all false . The Peti 
tioners who have been examined as common wit 
nesses for workmen as WW1 a . id WW2 have ad . 
mitted that they were engaged as Casual Labourers 
by the regular staff of the department only to assist 
them for doing the departmental work as and when 
it was fiecessary . From the evidence available in 
this case , it is seen that Petitioners who have been 
working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent / 
Telecom Department have disengaged , since the work 
they were attended were completed and there was no 
further work for them to do . So from the materials 
available in this case by way of exhibits and evi 
dence , it is clearly established by the Respondeat, 
VR 

production of original muster rolls 
" !" ! !! , ! . referred to in service certificates of 
the Petitioners that the Petitioners have never worked 
as Casual Labourers under those muster rolls for the 
said period and have not been paid wages by the 
department. From this , it is seei as contended by 
the learned counsel for the Respondent /Management 
in his argument that the particulars given in the 
service certificates produced by the Petitioners are 
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not truc particulars but they are bogus certificates. 
If realy , the particulars given in the service certificates 
relied upon by the Petitioners are true , they 
would have been granted temporary status mazdoors 
for Casual Labour, by the Respondent Department. 
From the evidence available in these cases, it is 
abundantly proved by the Respondent / Department 
that these Petitioners have not worked continuously 
from 1985 to 1995 . Further it is scea from the 
evidence available that the petitioners were engaged 
by the department as Casual Labourers only for the 
short period and they were given wages on daily 
rated basis. It is the evidence of MW1 that the work 
the Petitioners were doing as Casual Labourers 
was only seasonal work and it was not a continuous 
one and it is not available all chiough the year . 
It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent / 
Management department were only development 
work like opening new telephone exchanges and streng 
thening the existing exchanges and they were done as 
project works and on completion of that work , 
these Petitioners have no work in the department to 
continue in service . It is the definite evidence of 
MW1 that on checking the service particulars given by 
the Petitioners, the department has found that the 
particulars they furnished are not true and they were 
found to be bogus . All these things cannot be denied . 
It has been demonstrated befone this Tribunal by the 
Respondent /Management by relevant documents 
that the names of the Petitioners were not available 
in the original muster rolls that has been mentioned 
in their service certificates. From this , it is establi 
shed that the particulars given in their service certi 
ficates are false . No date of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common wit 
nesses for these Petitioners as WWI and WW2 also 
have not stated in their evidence , the dates on which 
they were issued those service certificates by the con 
cerned official in the department. If they were really 
issued by the officials of the Respondent/ Telecom 
Department as a record for their service in the 
department, they Petitioner would no have been failed 
to mention all these things in their respective Claim 
Statements. The non -mention of the same in their 
Claim Statements and the production of these certi 
ficates without any base during trial of the cases be 
fore this Tribunal go to show that these Petitioners 
for the purpose of these cases have created them as 
it is contended by the Respondent /Management. From 
the available materials , it is seen that the Respondent ! 
Management in regular course did not employ Peti 
tioners and they were not given independent work , 
so the question of retrenchment from service does not 
at all arise . So under such circumstances , the question 
of Respondents not following the provisions of 
Industrial Disputes Act, 1947 and the issuance of 
prior notice and compensation under section 25F of 
Tndustrial Disputes Act , 1947 will not at all arise . As 
per the recent decisions of the Supreme Court, the 
Penianor has to prove conclusively with acceptable , 
legal evidence that he has worked in the Respondent / 
Telecom Denartment as a Casual Labour for a conti 
nuous period of 240 days preceding the date on 
which they have been disengaged from work ." In the 
absence of such evidence n the side of the Peti 
ticriar, it ? he concluded that they have an risht to 
claim even zonferment of temporary status of casual 


mazdoors and also to claim reinstatement in service 
in the Respondent / Telecom Department. So , under 
such circumstances, from the available materials it 
is seen that the action of the Management of Telecom 
Department in not engaging these Petitioners as cas 
ual mazdoors , subsequent to completion of work for 
which they have engaged is legal and justified . Hence , 
this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is ans 
Wered accordingly . 

6 . In the result , an Award is passed holding that 
the Petitioner is not entitled to the relief prayed 
for in the Claim Statement. No cost. 
(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open 
court on this day the 30th April, 2002 . ) 

K . KARTHIKEYAN , Presiding Officer 
Common Witnesses Examined : 
For the I Party /Workmen : 
W . W .1 

Sh . K . Umapathy (Petitioner in 

I. D . 156 / 2001). 
W . W .2 

Sh . K . Mohan (Petitioner in 

I. D . 262/2001 ) . 
For the II Party /Management : 
M . W . 1 

Sh . P . Chandrasekar [ DE (Legal 

& Commercial) 1 Examined in 
I . D . No . 11 /2001 and has taken 
as Common evidence in this 

case . 
Common Documents Marked : 
For the I Party /Workmen : 
W1 Series (7) Original sérvice certificates issued 

in favour of Petitioners. 
W2 

Original Service Note Book . 
W3 Series (7 ) · Xerox copy of the service certi 

ficates issued in favour of Peti 

tioners . 
For the II Party /Management : 
M1 

Xerox copy of the service certi 
ficate issued in favour of Pati 

tioners . 
M2 

Xerox copy of M . R . No. 05850 . 
M3 

Xerox copy of M . R . No. 05851 . 
M4 

Xerox copy of M .R . No. 07188 . 
M5 

Xerox copy of M . R . No. 07193 . 
M6 

Xerox copy of M .R . No. 19 /04693 . 
M7 

Xerox copy of M .R . No. 18 /04693 . 
M8 

Xerox copy of M . R . No . 3 / 06114 . 
M9 

Xerox copy of M . R . No. 9 /06114 . 
M10 

Xerox copy of M . R . No. 18 /06114 . 
M11 

Xerox c py of M . R . No. 6 /06115 . 
M12 

Xerox copy of M . R . No. 5 /06115 . 
M13 

Xercx copy ofMR. No. 18 /06115 . 
M14 

Xerox copy of M . R , No. 1109511 , 
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M26 
M27 
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M69 
M70 
M71 
M72 
M73 
M74 
M75 


Xerox copy ofMR. No. 19 /20863 . 
Xerox copy of M . R . No. 11/ 20864 , 
Xerox copy of iv . R . No. 09 / 20866 . 
Xerox copy cî M . R . No. 03 /20867 . 
Xroxogoſ M . R .No. 14/ 20767. 
Xerox copy ofMR. B ). 02 / 20868 . 
Xerox copy ofMr. No. 12 /20869 . 
Xerox copy of M . R . No. 06 / 21253 . 
Xerox copy of M .R . No. 13 /27. 
Xerox copy of M . R . No. 12 /29 . 
Xerox copy of M .R . No. 4 /29 . 
Xerox copy of M . R . No. 20 / 29. 
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- - - - 
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- - - 
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M28 


M29 


M30 
M31 
M32 
M33 
M34 
M35 
M36 
M37 
M38 
M39 
M40 
M41 
M42 
M43 
M44 
M45 
M46 
M47 
M48 
M49 
M50 
M51 
M52 
M53 
M54 
M55 
TM155 
M57 
M58 
M59 
M60 
M61 
M62 
M63 


Xerox copy of M . R , No. 19 /07289 . 
Xerox copy of M .R . No. 7 /4427. 
Xerox copy of M . R . No. 4 /4431 . 
Xerox copy of M .R , No. 13 /159. 8 . 
Xerox copy ofMR. NO . 15 /06117 . 
Xerox copy of M .R . No. 21/06119 . 
Xcrox copy of M . R . No. 13/03512. 
Xerox copy of M (R . No. 23 /08512 . 
Xerox copy of M .R . No. 10 /08513 . 
Xerox copy of M . R . No. 11/08514 . 
Xerox copy of M .R . No. 15 /20851, 
Xerox copy of M .R . No. 18 /20861. 
Xerox copy of M .R . No. 12 / 20862 . 
Xerox copy of M . R . No. 11 / 20863 . 
Xerox copy of M . R . No. 03/20867. 
Xerox copy of M . R , No . 02 /20868 . 
Xerox copy of M .R . No. 13/ 29863. 
Xerox copy of M .R . No. 12/ 20869. 
Xerox copy of M . R . No. 23 / 20869. 
Xerox copy of M . R . No . 20 /04631. 
Xerox copy of M . R . No. 24 / 2 . 
Xerox copy of M .R . No. 12/4 . 
Xerox copy of M .R . No. 14 /4 . 
Xerox copy of M .R . No. 4 /5 . 
Xerox copy of M . R . No. 7 /5 . 
Xerox copy of M .R . No. 10 /5 . 
Xerox copy of M . R . No. 11/ 5 . 
Xerox copy of M .R . No. 17/ 5. 
Xerox copy of M . R . No. 22 /5 . 
Xerox copy of M . R . No. 4 /59 . 
Xerox copy of M . R . No. 04978. 
Xerox copy of M . R . NO. 8 /06716 . 
Xerox copy of M . R . No. 07188 . 
Xerox copy of M . R . No. 7 /4427 . 
Xerox copy of M .R . No. 15 /06117. 
Xarox copy of M . R , No. 9 /06114 . 
Xerox copy of M .R . No. 18 /0611.1 . 
Xerox copy of M . R . No. 6 /06115 . 
Xcrox copy of M . R . No. 18 /06115 . 
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the trecir, 16 13, 2002 
$11. 97 . 2655.- -ataifia fa77 stafa477, 1947 
( 1947 907 14 ) at argi 17 ann å , falta 
सरकार टेलीकाम डिस्ट्रिक्ट मैनेजर के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीः, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
TYT # 99T ( HTH FEAT Glutedt 06/ 2002 * ** 
941 foram at the 91 Fire Ter # * # 77 ET 16- 7- 2002 
को प्राप्त हुआ था । 
14 . ( 7- 40012/151/2001-476. 54TC . ( ft. ) ] 

कुलदीप राय वर्मा, जैस्क अधिकारी 
New Delhi, the 16th July , 2002 
S . O . 2655 . - In pursuance of Section 17 of the 
ludustrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Goernment hcieby publishes the award 
( Ref. No . CGIT : 06 / 2002 ) of the Central Guvern 
meni Industrial Tribunal/Labour Court Nagpur now 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of fci . com . District Manager and their workman , 
which was received by the Central Government on 
16 - 7 - 2002 . 

[No, L -40012 1512001- IR ( DU ) ) 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : 
Shri B , G . Saxena , Presiding Officer 

Recreacc No . CGIT : 6 /2002 
The Telephone District Manager 

AND 
Sh . Chindrakumar Munnall Kunjam 

AWARD 
The Contral Goverumani, Ministry of Labour, New 
Din by evertis Tġ ter powers ( Diletten by clau e 
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- - - - - - - - . - -. 

- - - - - - -- - - ---- - . . . -..-- .. --:.- -.-- - - - - -. - : : -- . . . - - - . . -- . - - . . . . 
( d ) of Sub - Sccion ( 1 ) and Sub - Suction ? ! A ) of Sec 

अनुबंध 
tion 10 of the Industriel Dispute Act , 1947 has refer 
red this dispuie for adjudication vide Order No . 

केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर 
L400121151 / 2001--IR ( DU) dt . 30 - 8 . 2001 cm foll w 
ing schedule . 

कम ने . सी . आई. टी. 2 /98 
SCHEDULE 

रेफरस : केन्द्र सरकार, श्रम मंत्रालय, नई दिल्ली का प्रादेश 
" Whether the action of the management of श्रमांक 40012/ 206/ 96 आई. प्रार . ( डी. यू. ) 
Telecom District Manager, Sanchar Nigam 

दि . 16 - 4 - 98 
Limited , Bhandara ( Mat. ) in terminating 
the services of Sh . Chandrakumar Munna 

श्री प्रोम प्रकाश कुम्हार पुत्र श्री गिरधारीलाल निवासी गाय 
lal Kunjam w. e.f . 30 -8 - 2000 is legal, pro 
per and justificd ? If not, to what relief छिनडी वाया भादरा, जिला हनुमानगढ़, श्री गंगानगर । 
the said workman is entitled ? " 

- -प्रार्थी 
The case was called out. Both the parties are 
absent. Neither the workman turned up nor his 

वनाम 
union representative appeared to conciuct the cuse for 

संभाग अभियन्ता , टेलीग्राफ श्री गंगानगर डिवीजन, गंगानगर 
the workman . The represcntative of the manage 
ment also did not turn up to conduct the case . Notice 

__ - - अप्रार्थी 
was isu: d to both the parties on 11 -4 - 2002 fixing 
2.1 - 5 -2002 for filing Statement of Claim. The case 

उपस्थित 
was again adjourned to 5 - 6 - 2002 . 

पीटासीन अधिकारी : विद्या सागर टाक , प्रार. एच. जे. एस 
As the both parties are absent and the workman 
has not submitted any Statement of Claim . The re प्रार्थी की अोर से : श्री नाल भटट 
forence is therefore , disposed of for weni of prosccu 
tion 

अप्रार्थी की और से : कोई हाजिर नहीं 
ORDER 

दिनांक प्रबार्ड : 18- 2- 2002 
Neither the workman turned up to submit the 
Statemenı of Claim nor his union representativ : sub 
immitted by Statement of Claim. Th : management 

केन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
also did not turn up io contest tlic case . 

विवाद को इम न्यायाधिकरण को अधिनिर्णयार्थ प्रेषित किया 
The zeference is disposed of for went of prosecu 

गया है : 
tion , 

" Whether the action of the management of 
B . G . SAXENA, Presiding Ollicer 

Divisional Enginçer, Telegraplıs , Sri Ganga 

pagar in terminating the services of Shri 
नई दिल्ली , 16 जलाई, 2002 

Om Prakash Kumhar is legal and justified ? 

If not, to what relief the workmai is en 
का प्रा . 2656. - - प्रौद्योगिक विवाद अधिनियम , 1947 

tjiled ? " 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 

2 . प्रार्थी द्वारा स्टेटमेंट प्रॉप, कोम पेश कर अभिकथन 
सरकार डिवीजनल इंजीनियर टेलीग्राफ्स के प्रबंधतंत्र के संबद्ध 

किया गया है कि प्रारंभ में उसकी नियुक्ति विपक्षी सा 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट में मजदूर के रूप में अगस्त 1977 में हनुमानगढ़ में हुई 

औद्योगिक विवाद में केन्द्रीय प्रौद्योगिक अधिकरण श्रम न्यायालय थी : इसके पश्चात् उसे है मजदूर यना दिया गया गौर 
जयपुर के पंचाट को प्रकाणित करती है जो केन्द्रीय 

उमने एक फलण्डर वर्ष में 240 दिन से अधिक कार्य किया ! 
सरकार को 16- 7- 2002 प्राप्त हुआ था । 

प्रार्थी का कहना है कि नियमानुसार वे सभी श्रमिक लिने 
( २ . एल- 40012/ 206/ 96- आई प्रार. ( डी . यू )] 

संस्थान में 365 या इससे अधिक दिसस कार्य किया हो - 
कुलदीप राय वर्मा, डेस्क अधिकारी 

विपक्षी संस्थान लाईनन नी के रूप में समायोजिन को : 

प्रार्थी को भी उक्त नियम के अनुसार दिनांक 20- 2. 79 
New Delhi , the 16th July , 2002 

के पत्र द्वारा टेस्ट के लिए बनाया गया कि प्रार्थी को 
S .O . 2656 . — In pursuancs of Section 17 of the In निना कोई कारण बताये सिपशी संस्थान द्वारा 
dustrial Disputes Act , 1947 (14 of 1947) , the Central दि . 27- 7 - 79 के तारा उक्त टेस्ट को अमान्य घोषित कर दिया 
Government hereby publishes the award of the Central 
Industrial Trbunal / Labour Court, Jaipur as shown 

गया । क्लेम में आगे प्रार्थी का गल्ती भया । 
in the Annexure in the Industrial Dispute between कि उसपे कनिष्ठ कुछ श्रमिकों को समायोजित कर लिया 
the cinployers in relation to the management of Divi 

गया जबकि प्रार्थी को सेवाएं बिना किसी कारण का 
sional Engineer , Tolepraphs and their workman , which 
was received by the Central Governaneni on 16 -9 - 2002 . 

दिनांक 1-12- 79 से समाप्त कर दी गई । प्रार्थी का 
INo . L - 40012 / 206 / 96- IR ( DU) ] कथन है कि मार्च 1985 से पहले जिन श्रमिकों ने 240 
KULDIP RAI VERMA, Desk Officer दिन से अधिक कार्य विपक्षी संस्थान में किया था उनकी 
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[ PART II - SEC. 3 ( 1 ) ] 


यह 


एक को 


धान प्रार्थी काम नहीं किया 


सेवाएं नियमित कर दी गई किन्तु प्रार्थी को इसकी सूचना 
तक नहीं दी गई । प्रार्थी ने रजिस्टर्ड डाक द्वारा उसे 
समायोजित करने हेतु प्रार्थना पत्र भी शेजा किन्तु उसका 
कोई जवाब अप्रार्थी ने नहीं दिया । प्रार्थी का कथन है 
कि कि उसने एक कलेण्डर वर्ष में 240 दिवस से अधिक 
कार्य कर लिया था प्रत : प्रप्रार्थी प्रौद्योगिक विवाद अधि 
नियम , 1947 (जिसे बाद में अधिनियम सबोधित किया 
जायेगा ) के प्रावधानों की पालना करने के लिए बाध्य था 
जो प्रार्थी को सेवामुक्त करने से पहले नहीं की गई । 
प्रार्थी का कथन है कि उसे न तो धारा 25- 0.फ अधिनियम . 
के प्रावधानों के अन्तर्गत एक माह का नोटिस अथवा नोटिस 
वेतन न ही छंटनी मप्रावजा दिया गया । प्रार्थी का यह 
भी कथन है कि प्रार्थी से कनिष्ठ कई व्यक्ति संस्थान में 
कार्य कर रहे थे, जब प्रार्थी की सेवाएं समाप्त की गई , 
तथा उसकी सेवा मक्ति के बाद कई नये व्यक्तियों को भी । 
काम पर लिया गया , ५म प्रकार अप्रार्थी ने अधिनियम के 
प्रावधान 25- जी व 25-ए च का भी उल्लंघन किया है । 
प्रार्थी का कथन है कि अप्रार्थी ने इस प्रकार भारतीय संवि 
धान के पार्टीकल 14 व 16 का भी उल्लंघन किया है । 
प्रार्थी का कथन है कि उसने अप्रार्थी की जनवरी 1996 
को एक रजिस्टर नोटिस भेजा कि वह अधिनियम के अन्तर्गत कार्य 
धाही करने जा रहा है किन्तु इसके बाबजूद अप्रार्थी ने न तो 
कोई जवाब दिया और न ही कोई कार्यवाही की , समझोता 
बात भी असफल हई और केन्द्र सरकार द्वारा यह विवाद 
अधिनिर्णयार्थ इस न्याधिकरण को भेजा गया । प्रार्थी 
की प्रार्थना है कि उसकी सेवा मुक्ति अनुचित व अवैध घोषित 
की जा कर उस सबस्न पिछले गकाया वेतन व अन्य काभ 
सहित मेधा में बहाल किया जाये । 


द्वारा उसे समायोजित या नियमित करने हेतु कोई प्रार्थना 
पत्र विक्षो मंस्थान को नहीं भेजा गया । उनका यह 
भो जवाब है कि चूंकि प्रार्थी ने एक कनेण्डर वर्ष 
में 240 दिन काम नहीं किया है, अतः अधिनियम के प्राव 
धान प्रार्थी पर लाग नहीं होते । अप्रार्थी का यह भी कयन 
है कि यह गलत है कि प्रार्यों से कनिष्ठ व्यक्ति काम 
कर रहे हो जब उसे सेवा पय किया तया इस तथ्य 
में भी इन्कार किया है कि प्रार्थी की सेवा म क्ति के बाद 
नये व्यक्तियों को काम पर रवो हो । इस प्रकार उनका 
कथन है कि उन्होंने धारा 25-एफ , जी व एक की कोई 
उल्लंघना नहीं को है । अंत में जनार्थी का यह जवाम है 
कि प्रार्थी स्वेच्छा से काम छोड़कर चला गया उसकी 
कोई सेवा मक्ति नहीं की गई है । उनका कथन है कि 
प्रार्थी ने उसे पन ; लेने को कोई प्रार्थना पन्न नहीं दिया तथा 
कनिष्ठ व्यक्तियों के नाम नहीं बताये है । अतः प्रार्थी 
का बलेन खारिज किया जाये । 


4 . प्रार्थी ने प्रार्थी द्वारा प्रस्तृत जवाब का जवाब 
बलजवाब प्रस्तुत किया है जिसमें अभिकथन किया है कि 
अधिनियम के प्रावधानों पर लिभिटेशन एक्ट लागू नहीं होता 
प्रार्थी का गह भी कथन है कि जबाब में । अप्रार्थी का यह 
कहना कि प्रार्थी के 240 दिन पूरे नहीं हुए थे, बिल्कुल 
गलत है , जबकि अप्रार्थी द्वारा जारी प्रमाण पत्रों के 

आधार पर ही प्रार्थी ने हर माह किये गये कार्य दिवमों 
को दर्शाया है जिसी रविवार में अन्य अवकाश शामिल 
नहीं है । प्रार्थी का यह भी कयन है कि उसे पुन: टेस्ट संचालन 

का कोई पत्र नहीं भेजा गया यह केवल कुछ लोगों को 
फायदा पहुंचाने के लिए ही कार्यवाही की गई थी । मिना 
किमी कारण टैस्ट को अमान्य घोषित क्यों किया गया , 
उसे मालूम नहीं । इस प्रकार प्रार्थी का कथन है कि उसे 
अवैध रूप से पेवा से हटाया गया है और अधिनियम के 
प्रावधानों की पालना नहीं की गई है अतः उसके सेवा मक्सि 
आदेश को अवैध घोषित किया जाकर उसे पुनः सेवा म 
समस्त लाभ व वेतन सहित बहाल किये जाने का प्रया : 
पारित किया जाये । 


प्राप्रार्थी ने कोम का जवाब प्रस्तुत किया जिसमें 
उनका कथन है कि क्लेम का पैरा प्रथम स्वीकार है 
फिन्तु प्रकरण बढ़त देरी से उठाया गया है । अप्रार्थी 
र नयाब में यह तो स्वीकार किया है कि प्रार्थी ने वि 
रक्षा संस्थान में मजदर के रूप में कार्य किया किन्तु इस 
वान मे इन्कार किया है कि उसने 240 दिन एक कलैण्डर 
वर्ष में काम किया है । जबाव में यह भी कथन किया 
गया है कि प्रार्थी टेस्ट में शामिल हुआ था किन्तु टेस्ट 
में कुछ पनियमितताएं व प्रारोप होने से उक्त टैस्ट 
को अमान्य घोषित कर दिया गया । अप्राों का कथन 
है कि रिक्त पदों की उपलब्धता के प्रसार पुनः चयन 
रस का संचालन किया गया और प्रार्थी को भी इसमें 

थित होने के लिए कहा गया किन्तु प्रार्थी टेस्ट में 
शामिल नहीं हुआ, जो टैस्ट में शामिल हुए उनमें से कुछ 
को चयनित किया जाकर उनके प्रनुरूप नियुक्त किया गया । 
अप्रार्थी का कथन है कि प्रार्यो असी हो गलती के कारण 
इसका लाभ क्लेम नहीं कर सकता । प्रार्थों को सेवा से 
नही हटाया गया बल्कि उसने स्वयं ने ही काम पर आना 
बंद कर दिया और नौकरी छोड़ने के बाद उसने कोई 
रिसेन्टेशन महीं दिया । प्रधानों का कया है कि पाना 


5 . प्रार्थी ओम प्रकाश ने अपने लेम के समर्थन में 
अपना स्वयं का शपथ पत्र पेश किया है तथा उठल्यू - 1 
लगायत प्रदर्श डब्ल्यू - 9 दस्तावेजात प्रस्तुत किये हैं । अप्रार्थी 
की और से बावजूद मौके कोई साक्ष्य प्रस्तुत नहीं हुई अतः अप्रार्थी 
को साक्ष्य बंद कर दी गई । काफी समय से प्रार्थी की 
ओर से कोई उपस्थित नहीं पाया अत: उनके खिलाफ प्रादेश 
दिनाक 20-12- 2001 के अनुसार एक तरफा कार्य वाही 
का आदेश पारित किया गया । प्रार्यों के विद्वान प्रति 
निधि को बहस सुनी व पचायली, उपलब्ध साक्ष्य एवं प्रस्तुत 
भ्यायिक विनिश्चयों का अध्ययन किया गया । 
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6 . प्रार्थी के विधान प्रतिनिधि का तर्क है कि प्रार्थी 
की नियुक्ति को अप्रार्थी ने अपने जवाब में स्वीकार किया 
है । विान प्रतिनिधि का तर्क है कि प्रार्थी अमिक ने अपनी 
मौखिक एवं दस्तावेजी सांप से अपने क्लेम के कथनों को 

मणित किया है । उनका यह भी तर्क है कि साक्ष्य 
से यह प्रमाणित है कि प्रार्थी ने विपक्षी. संस्थान में 240 
दिवस से अधिक के सहारे वर्ष में काम किया है जो 
मि प्रदर्श उठल्यू - 1 प्रमाण-पत्र, जो कि प्रार्थी द्वारा जारी 
किया है, व प्रदर्श समस्य -2 से स्पष्ट प्रमाणित होता है । 
प्रार्थी के विज्ञान प्रतिनिधि का यह भी तर्क है कि प्राधी को 
सेवामुक्त करने में पहले धारा 25-एफ अधिनियम की पालना 
मह की गई अति न तो प्रार्थी को एक माह का नोटिस 
अथवा मौटिस वेतन एवं छंटनी का मुआवजा भी नहीं दिया 
गया । इस प्रकार प्रार्थी की सेवा मुक्ति अनुचित व अवैध । 
है । प्राथी के विमान प्रतिनिधि का यह भी तर्क है कि 
प्रार्थी को संवा मुक्त करते समय विपक्षी द्वारा कोई वरिष्ठता 
सूची नहीं बनाई गई तथा उसमे कनिष्ठ श्रमिक उस समय 
संस्थान में कार्य कर रहे थे तथा बाद में भी लाईन मैन 
के पद पर नियुक्तियां की गई । इस प्रकार अप्रार्थी में अधि 
नियम के प्रावधान 25- जी व एच का भी उल्लंघन किया 
है । अतः प्रार्थी की सेवा मुमित्त प्रापेश निरस्त कर उसे 
पुनः सेवा में समस्त लाभ व पिलि वेतन महित बहाल किया 
जाय । 


बाद ही मेवा मुक्ति प्रादेम आरौं किया जा सकता था । 
अतः वह सथ्य प्रमाणित नहीं होता कि प्रार्थी स्वयं सेवा 
छोड़कर चला गया । क्योंकि सामान्यतः बिना किसी कारण 
कोई भी व्यक्ति सेवा नहीं छोड़ेगा । इसके अतिरिक्त प्रार्थी 
में शपथ पत्र में यह भी कहा है कि विभाग में प्रवृत्त नियमी 
के अनुसार जो कर्मचारी 365 दिन कार्य कर लेता है उसे 
लाईन मैन ट्रेनी के पद पर नियुक्त कर दिया जाता है । चूंकि 
प्रार्थी " ने भी 365 दिक्स से अधिक कार्य कर लिया था प्रतः 
उसे भी सामात्कार के लिये बुलाया गया व उसका चयन 
भी कर लिया गया और फिर अज्ञात कारणों से उस साक्षा 
त्कार को शन्य घोषित कर दिया गया । इन सभी के संबंध 
में दस्तावेजात पक्षावली पम उपलब्ध हैं व इन्हें प्रदर्शित भी 
करवाया गया है । इस प्रकार न्यायाधिकरण की राय में 
प्रार्थी ने 240 दिवसा तफ प्रार्थी संस्थान में कार्यकिया यह 
प्रमाणित है अतः उसे सेवा मुक्ति से पहले नोटिस अथवा नोटिस 
पे एवं छंटनी का मुआवजा नहीं दिया गया , इस प्रकार 
धारा 25-एफ अधिनियम के प्रावधानों का प्रार्थी कारा 
उल्लंघन किया गया. है, इसलिएप्रार्थी का सेवा मुक्ति माधेश 
अनुचित व अवैद्य है और प्रास्त किये जाने योग्य 
है तथा प्रार्थी पुनः सेकार में पिछले समस्त लाभ सहित 
बहाल होने का अधिकारी हैं । 

9. उपयोक्त विवेचन के आधार पर प्रकरण में , निम्न 
अवार्ड पारित किया जाता है । 

"डिवीजनल इंजीनियर टेलीग्राफसा श्री गंगा 
नगर के प्रबंधन द्वारा श्रमिक श्री . प्रोम प्रकाश, कुम्हार 
की सेवाएं समाप्त किया जाना उचित एवं वैध नहीं 
है । श्रमिक पिछले समस्त बकाया वेतन व अन्य 
लाभ सहित सेवा में पुन: बहाल होने का अधिकारी है । 
प्रार्थी की सेवा की निरन्तरता कायम रहेगी । यह 
समस्त लाभ अप्रार्थी श्रमिक को अवार्ड की दिनांक 

के अंदर तीन माह में प्रथा करें । 
____ 10. प्रबार्ड प्राज दिनांक 18- 2 - 2002 को खुले म्याया 
लय में लिखाया जाकर सुनाया गया जो केन्द्र सरकार को 
प्रसाशमार्थ- नियमानुसम्स भेजा. जावे.. । 

विधा मगर टीक , न्यायाधी 


7 . दूसरी और प्रभावों को अवाम में कथन है कि प्राणी 
की सेवा मुक्त नहीं किया गया बल्कि वह स्वयं ही सेवा 
छोड़कर चला गया, अतः अधिनियम के प्रावधानों की 
पालना का प्रश्न ही नहीं उता । 
... 8. मैंने प्रार्थी प्रतिनिधि द्वारा प्रस्तुत सों पर विचार 
किया तथा पत्रावली पर पाई साक्ष्य का अवलोकन किया । 
प्रार्थी ने अपनी सादय एक जिरह वारा यह प्रमाणित किया 
कि उसने विपक्षी संस्थान में एक फलैण्डर वर्ष में . 240 
दिन से अधिक कार्य किया था जो कि अना द्वारा जारी 
प्रमाण पत्रों प्रदर्ण डब्ल्यू - 1 व 2 से भी प्रमाणित होता है । 
प्रतः प्रार्थी को सेवा मुक्त करने से पहले धारा 25-एफ 
की पालना करना अनिवार्य था जो अप्रार्थी द्वारा नहीं की 
गई है । जहां तक अप्रार्थी का जवाब में यह तथ्य उल्लिखित 
करने का प्रश्न है कि प्रार्थी स्वयं सेवा छोड़कर चला 
गया , मैं उनके इस जवाब से सहमत नहीं हैं । एक तो 
यदि प्रार्थी स्वयं काम छोड़कर चला गया हो उस संबंध में 
प्रार्थी का दायित्वं था कि में साक्ष्य द्वारा अपने अभिवचनों । 
को प्रमाणित करते किन्तु उन्होंने बावजूद विर्य जाने अवसर कोई 
साक्ष्य प्रस्तुत नहीं की है । दूसरे. यदि ऐसा मान भी लियो 

आये तो भी काम से गैर हाजिर हो जीना दुराचरण की 
परिभाषा . में प्राता है । जिसके लिये प्रार्थी को , नियमानु 
सार मारोप पत्र जारी कर विभागीय जांच करवाई जानी 
चाहिये थी न . कि सीधे सेवी मुक्ति प्रादेश जारी करना 
पाहियो थे । यदि . जांच से . श्रमिक के खिलाफ . मारोप 
प्रमाणित होता तब उमे व्यक्तिमत सुनवाई का अक्सर देने के 
2448 GI / 2002 ~ -33 . 


नई दिल्ली, 18 जुलाई , 2002 
का.. ओ . 2657: - - प्रौधोगिक विवाद अधिनियम , 1947 
( 1947. का . 14 ) की धारा 17 के - अनुसरण में , केन्द्रीय 
सरकार दूर संचार विभाग के प्रबंधन के संबद्ध नियोजकों 
और उनके कर्मकारों के बीचे, अनुबंध में निविष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कोलकाता 
के पंचाट (संदर्भ संख्या 41 / 92 ) को प्रकाशित करती है, 
जो केन्द्रीय सरकार को 18- 7 - 2002 को प्राप्त हुआ था । 
सं . एल -400 12/ 20/2/ 9 - आई आर . ( डी . यू . ) ] 

.. कुलदीप, ग्यः वर्मा, डेस्क अधिकारी 
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New Delhi, the 18th July , 2002 
S . O . 2657. - - In pursuance of Section 17 of the In 
duşurial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 
41192 ) of the Central Government Industrial Tri 
bunal/Labour Court , Kolkata now as shown in the 
Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of Telecom 
Department and their workman , which was received 
by the Central Government on 18 - 7 - 2002, 

(No. L -40012 /202 /91- IR ( DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 


SPAVANA 26 , 1924 Port - II _ 310 - 301) ] 
- -- -- - - - - - - 

- - - 
order of the then Junior Engineer oi 64 Exchange 
without assigning any reason and without notice and 
also without payment of any compensation . It is stat 
ed that while he was in service, he was alloited work 
of doing wiring of subscribers preiniscs on bchalf of 
the Calcutta Telephones and the work was regular 
and normal and of perennial nature . According to him 
he had worked for 346 days during the aforesaid 
period and because he had worked for more than 
240 days , the termination with effect from 6 - 8 - 1987 
was improper, illegal and void , It is stated that in 
view of the fact that he worked for more than 240 
days during the 12 months prior to his termination , 
it was necessary that the requirement of Section 25F 
of the Industrial Disputes Act, 1947 should have been 
observed and it was not done and , therefore , the ter 
mination is illegal and void . It has also been stated 
that in a similar case , a Division Bench of the Hon ble 
High Court of Calcutta had ordered reinstatement of 
one workman , namely , Tapan Kumar Jana and the 
case of the workman stands on the similar footing , 
thereforc , his case deserves to be considered . Accord 
ingly , he has prayed that the order of his termination 
should be declared as void and illegal and he should 
he ordered to be reinstated in service with full back 
wages and consequential benefits . 


Reference No. 41 of 1992 
PARTIES : 
Employers in relation to the management of 
Calcutta Telephones. 

AND 
Their Workmen . 
PRESENT : 
Mr. Justice Bharat Prasad Sharma, Presiding 

Officer. 
APPEARANCES : 
On behalf of Management : Mr. T . Chowdhury. 

Advocate. 
On behalf of Workmen : Mr. G . C . Chakraborty , 

Advocate . 
Dated : 8th July, 2002 
STATE : West Bengal. INDUSTRY : Telephone. 

AWARD 


By Order No . L - 40012 / 202 /91- IR (DU ) dated 
25 -6 - 1992 the Central Government in exercise of its 
powers under Section 10 ( 1 ) ( d ) and ( 2A ) of the 
Industrial Disputes Act , 1947 referred the following 
dispute to this Tribunal for adjudication : 
" Whether the action of the management of 

Calcutta Telephones , Department of Teccom 
munication , Calcutta in terminating the ser 
vices of Shri Balai Chatterjee , casual work 
man w . e. f. 6 - 8 -87 is justified ? If not, what 
relief he is entitled to ?” 


3 . A written statement was also filed on behalf of 
the management in which the maintainability of the 
present reference has been challenged on account of 
the fact that though the reference appears to have been 
made under Section 2A of the Industrial Disputes Act , 
nothing, bas heen mentioned in the order of reference 
and it has also been stated that the dispute has not 
been raised in proper manner and, therefore , it is not 
maintainablo. It is further stated that so far as the 
claim of the workman regarding the duration and 
period of his work is concerned , it is a mattr of re 
cord and the workman is put to strict proof of the 
same, but it has been further stated that the workman 
concerned was cnaged as a casual Wireman on diffe 
rcnt occasions in phased manner and he did not work 
for more than 187 days during this period . It is also 
stated that he was always engaged to do a particular 
kind of job and when the job was over his engagement 
ended and , therefore , his termination cannot be term 
ed as retrenchment. A complete chart of the days of 
work performed by the workman has been given and 
from this chart of the days of work it appears that 
he worked for 6 days in August, 1986 , for 24 days 
in September 1986 , for 27 days in October 1986 . for 
22 days in November 1986 , for 12 days in December 
1986 , for 23 days in January 1987, for 23 days in 
February 1987, for 24 days in March , 1987 . but he 
did not work at all during the months of April, May 
and June, 1987 and then he worked for 21 days in 
Tuly 1987 and only 5 days in August 1987. Therefore , 
it has been stated that the workman had neither work 
ed for one year regularly and continuously , nor he 
worked for 240 days during the period of 12 months 
preceding his termination . It is also stated that the 
relevant documents which is likely to prove the real 
state of affairs have been filed and these are the 
payment vouchers and the ACE - 2 ccounts as well as 
attendance register concerned . It has been stated that 
the other allegations made on behalf of the workman 
in this regard are denied and it has been denied that 
the workman either deserved to be considered for his 


2 . The present dispute has been raised by the work 
man , Shri Balai Chatterjee regarding his termina 
tion from service with effect from 6 -8 - 1987 by the 
management of Calcutta Telephones. According to the 
written statement filed on behalf of the workman he 
started working in the Exchange 64 of the Calcutta 
Telephones on 25 -8 - 1986 and he worked upto 5 - 8- 87 . 
but thereafter his service was terminated by verbal 
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ccntinuance in service or that there was any require 
ment of the observance of the rules laid down under 
Scction 25F of the Act . In view of this matter , it has 
been stated on behalf of the management that the 
prayer of the workman is not fit to be considered and 
accordingly, it be dismissed . 

4 . It is, therefore, obvious that whereas the work 
mal did not give any detailed chart of the working 
days in his written statement, the management gave 
the details in paragraph 4 of their written statement. 
Of course , one rejoinder has also been filed on behalf 
of the workman to the written statement of the 
management, but so far as the facts stated in para 
graph 4 of the written statement of the management 
are concerned , nothing specific has been stated and 
‘ it has only been stated in paragraph 4 of the re 
jointier that the allegations made in paragraph 4 of 
the written statement of the employer are incorrect 
and it has been stated that the employer should pro 
duce the muster roll register or attendance register 
of casual employees for the relevant period and it 
appears that those documents have been produced . 

5 . So far as the oral evidence is concerned , the 
workman examined himself as WW - 1 and reiterated 
what he had stated in his written statement. He 
clearly stated that he worked from 25 - 8 - 1986 to 
31 -3 - 1987 under one Junior Engineer, Noor Mallick 
and thereafter he again worked under J. T . O . , P . K . 
Ghosal till 5 -8 - 1987 and he also produced and pro 
ved two certificates granted by the aforesaid two 
J. T .Os., marked Exts . W - 1 and W - 2 . He has also 
stated that during the aforesaid period he used to 
sign attendance register and used to receive payments 
by signing blank vouchers. In his cross- examination , 
he has stated that the attendance register, Ext. M1 
is the register no doubt, but it is upto March , 1987 
only . He has also further stated that he was not 
allowed to sign attendance register 01 all working 
days , though he was allowed to sign on some other 
days. He also stated that the attendance of Decem 
ber, 1986 was not recorded in the attendance regis 
ter and he has denied that he worked only for 12 
days in December, 1986 . He has further stated that 
the J. T . O ., Mr. Ghosal also used to maintain a regis 
ter and he granted him a certificate , Ext. W - 2 . So 
far as his statement regardig signing of blank you 
chers is concerned , he has stated in his cross - exa 
mination that he did not report this matter to anyone 
including his collcagues , 

6 . On the other hand , the management has « Xu 
mined two witnesses , both being the JTOs under 
whom the workman had worked . MW - 1 , Md. Noor 
Mallick is the JTO who had worked in the years 
1986 - 1987 at 64 Exchange and he admits that the 
workman , Balai Chatterjee was a casual workman 
working under him . He produces and proved the 
register , marked . Ext. M - 1 and he has stated that 
the register gives the true accoun : of the work ren 
dered by the concerned workman under him on which 
his - signature also appears . He has also further 
proved the bunch of ACE - 2 accounts and ACG - 17 
vouchers regarding the period under him and these 
ACE - 2 accounts are marked . Ext. M - 2 
series and ACG - 17 vouchers are marked Ext. 
M - 3 series. He has further stated that it is incorrect 
to say that he had not allowed the workman to sign 
attendance register , on any day. So far as the month 
of December , 1986 is concerned , he stated that he 


remained in alternative charge during that period and , 
therefore, in his absence , MI, P . K . Ghosal was in 
charge and he did not mark the attendance in atten 
dance register in December, 1986 , 

MW -2 , Pijush Kanti Ghosal is another J. T . O , who 
was attached to the Exchange in question at the relc 
vant time and he worked there till the year 1991 . 
According to him the concerned workman had wor 
ked under him from 17 - 11 - 1986 to 21 - 11 - 1986 , 
again from 24 - 11 - 1986 to 29 - 11 - 1986 and for 12 
days in the month of December, 1986 and for 21 
days in July , 1987 and 5 days in August , 1987 . He 
has also further stated that in December, 1986 the 
workman had worked under him as Mr. Noor 
Mallick was in charg of some other work tempo 
rarily . He also stated that the details of the work 
of the concerned workman as mentioned 
above can be corroborated from the ACE - 2 accounts 
and ACG - 17 vouchers which have becn filed . The 
ACE - 2 accounts of his period are marked Ext. M - 4 
series and ACG - 17 vouchers of his period is marked 
Ext. M -5 series . So far as the certificate issued by 
him , Ext. W - 2 is concerned , he stated that it is con 
tained some mistake regarding the days of work of 
the concerned workman . He stated that instead of 
1 -4 - 1987 to 5 -8 - 1987 the same should have been 
8 - 7 - 1987 to 5 -8 - 1987 . He has also further stated 
that the committing this mistake hewas warned 
by the Department and he had also submitted his 
explanation in this regard . These documents are 
marked Exts M - 6 and M -7 respectively . He has 
also further stated that he never maintained any 
attendance register during his period . He also 
produced the ACE - 2 account register in respect of 
the ACE - 2 accounts for the period concerned , which 
is Ext, M - 8 . 

7. So far as the documents are concerned , Ext. 
W - 1 is the certificate purported to have been granted 
by Md. Noor Mallick the then ITO in which he had 
stated that the workman had worked under him 
from 25 - 8 - 1986 to 31- 3 - 1987 and he has stated in 
his evidence as MW - 1 that he had granted the certi 
ficate . Ext, W - 2 is the certificate purported to have 
been granted by another JTO , Mr. Ghosal, MW - 2 . 
From this certificate it appears that the workman was 
shown to have worked from 1 - 4 - 1987 to 5 - 8 - 1987 , 
but in this regard , as stated earlier, the witness has 
stated that there was mistake in granting this certificate 
regarding number of days . These are the two docu 
ments filed and marked exhibits on behalf of the 
workman . 


8. On the other hand , the register of attendance has been 
filed on behalf of the management and the attendance for 
the months of August , 1986 , September 1986 , October 1986 , 
November 1986 , January 1987, February 1987 and March 
1987 are available . So far us December 1986 is concerned , 
both the witnesses MW - 1 and MW - 2 stated that it could not 
bo marked because during that period MW - 1 did not happen 
to bo the incharge as he was deputed to some other work 
and MW - 2 , Mr. Ghosal was incharge who did not mark the 
attendance in the register and MW - 2 also admitted that he 
had not marked the attendance . So far as Ext. M - 2 is con 
cerned , it is a bunch of ACE 2 Accounts relating to the 
different periods of September, October , November 1986 and 
January , February and March 1987 . These are the ACE - 2 
accounts for the period during which the workman had worked 
under MW - 1 , Noor Mallick . The corresponding ACG - 17 
vouchers are Ext . M - 3 collectively . During the periods on 
different dates payments made to the workman concemned 
through these. vouchors have been shown. Similarly , so far 
as Ext, M1- 4 is concerned , it is - bunch of ACE - 2 a o nts 
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# 1.31 . 2658 .- - utationes faranne aferfra, 1947 
( 1947 T 14 ) FT GITT 17 TERM # , wetu 
सरकार दूरसंचार विभाग के प्रबंधतंत्र के संबद निमोज़कों 
ore 7 * * 177 Hof , PT # part wifi 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
कोलकाता के पंचाट ( संदर्भ संख्या 19/06) को प्रकाशित 

eft ,g ratter 617 418 - 7- 2002 * 18 
FOTOT 
[ . -4001296/ 95-3778 . , ( . . )] 

eta 212 waf, fa affet 


New Delhi, the 18th July , 2002 
$ . 0 . 26 .58 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award (Ref . No . 19196 ) of the Central 
Government Industrial Tribunal Labour Court Kolkata now 
as shown in the Amexure in the Industrial Dispute between 
the employers in relation to the management of Telecom 
Deptt. and their workman , which was received by the Central 
Government op 18 - 7 - 2002 . 

[No. L -4001296199- LR (DU )] 
KULDIP RAI VERMA , Desk Officer 


for the period during which the workmanis said to have 
worked uoder Mr. Ghosal which relates to November 1986 , 
December 1986 and thereafter August 1987, Ext. M -5 series 
aro the ACG - 17 vouchers for the said period and the different 
vouchers relate to the different periods for which payments 
Ware made to the workman concerned . Ext. N -6 is the letter 
. by which the Divisional Engineer ( H & N of Calcutta Tele 
phones had communicated the displasure on the part of the 
managemont to the JTO , P , K Ghosal, MW -2 for the lapse 
on his part in issuing a certificate indieating a period for which 
one was not ongụgod and it was considered to be a serious 
pisteke on his part and he has been severly Wurthod for 
this mistake. Ext, M - 7 is the copy of the explanation submitted 
by the J . T . O ., MW - 2 , Mr. Ghosal on explanation being asked 
from him regarding the mistakes being committed by him 
in granting the certificate , Ext. W - 2 . Apart from these papers , 
the register relating to the ACE- 2 accouuis for the period in 
question has also been fled and it stands marked Ext. M -8 . 

9 , L this view of the matter, it has been submitted on 
behalf of the management that so tar us the minugoment is 
concerned , munagement has layod their all the possible docu 
ments in its possession to clarify the posting regarding the 

qual period of work of the workman concerned and the 
workman has also not pointed out my discrepancy in the 
documents, excepting for that it has beea stated by the work 
pan as WW - 1 that this attendance for the period of December , 
1986 was not marked , but it has boco explained by both 
MW - 1 and MW - 2 . So far as the other poriods are concerned , 
all those documonts , i. e ., attendance register, ACE - 2 accounts 
and ACG - 17 vouchers are completely in support of the stand 
taken by the management in its writton statement. On the 

hand , the workman has failed to disclose tho details 
of the work done by him during a particular month during 
the poriod stated by him . Thorefore, it has been stated that 
80 far as the total period for which the workman hus worked 
is concerned , it will be clear from the documents illed on 
behalf of the management that he had worked from August 
· 1986 to March 1987 during the different months for different 
periods, but bo did not work at all in the months of April , 
May and June 1987 and thoroafter he worked only for 21 
days in July 1987 and for 5 days only in August 1987 . Hence 
it has boon submitted on behalf of the managerncnt that thero 
is no matorial at all to show that the workman either worked 
for one year continuously or that he worked for more than 
240 days during the proceding 12 months from tho date of 

mination in August 1987 , A $ claimed by binn , Tho total 
duration for which the work man is gaid to have worked 
comes to 187 days according to the disclosure inade by the 
management in paragraph 4 of its written statement and in the 
various documents filed on bohalf of the managemont. So far 
as the certificate , Ext, W - 2 granted in favour of the workman 
sopeerpod , it becomes clear thạt by pytake the ITO , MW -2 
bas mentioned the period in the certificate without taking 
propor precaution in this rogard for which he was severely 
Warried . Thus, it has been stated that if the worken had 
not worked either for ono your continuously or for a period 
of more than 240 days during the 17 nonths preceding the 
date of his terraination , he does Aot fulfl the criteria Teguired 
under Section 25B of the Act and , therefore , the application 
of Section 23F is not attracted . In this view of the matter , 

has been submitted that if the workman was not llotted 
any further work aftor 5th August, 1987, it wag noither 
illegal, not improper , nor void , because there was no requirc 
ment of compliance of the provisions of Section 25F of the 
Act in his case. 

10 . On consideration of the entire facts and mutorials and 
the submissions made on behalf the respective parties , I find 
that the workman on the one hand has pot been thle to 
substantiate his allegation , on the other hand , the moonce 
ment has succeeded in proving that the workman did not 
work continuously for a period of one year and he also did 
not work for 240 days or moro during a period of 12 months 
pre 

ceding his date of termination . Therer 
had not fulfilled the conditions required under Section 25B 
of the Act. In such a casę , compliance of Section 25F of the 
Act was not necessary and even if the compllance has tot 
been made , the termination cannot be termed as illegal or 
void . The workman , 4s such , is not entitled to any kind of 
tellof whatsoever . .. 
11. Accordingly , this referende is answered and disposed 

- E - B . P . SHARMA Presiding Officer 
Darod , Kota 
the 8th July , 2002 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT KOLKATA 

Reference No. 10 of 1996 
PARTIES : 
Employere in relation to the management of Calcutta 

Telephone 


AND 


Their workmen 
PRESENT ? 

Mr. Justice Bharat Prasad Sharma, Presiding Officer . 
APPEARANCE : 
On behalf of Management : Mr. T . Chowdhury, Advo 

cate . 
On behalf of Workman : Mr. D .N , Chattopadhyay, Ad 

vocate , 
STATE : West Bengal, 

INDUSTRY : Telephone. 
Dated : 8th July , 2002. 


AWARD 
By Order No, L - 40012 ] 96 /95 -IR ( EU ) dated 27 -6 - 1996 the 
Contral Government in exercise of its powers under Section 
10 ( 1) ( d ) and (2A ) of the Industrial Disputes Act, 1947 refer 
red the following dispute to this Tribunal for adjudication : 
" Whether the action of the management of Calcutta 

Telephone in terminating the services of Shri 
Sambhu Rajbhar is legal and justified ? If not to 

what relief the workman is entitled to ?" 
2 . The present has been raised by a workman , 
Sambhu Rajbhar , who happened to be a casual workman 
under Exchange No . 31/ 32 of the Calcutta Telephones , re 
garding his rotrenchmont. It appears from the written 
statement filed on behalf of the workmen that he was ip 
pointed as a Mezdoor under JTO -ȘDOP -Est , II of Exchange 
31132 of the Calcutta Telçphones and ho continued to work 
there from 6th March , 1989 to 12th January , 1991 Accord 
lng to himn suddenly : the evoning of 12 - 1- 1991 he was 
verbally asked by the JTO concerned that be will no moro 
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been made . According to the workman , tho action of the 
manageront in terminsting his servicc is illegal and ipaproper 
manner is in contravention of the provisions of the Industrial 
Disputes Act, 1947 and the management violeted the statutory 
Obligrijors of observing the cules under the Industrial pls 
putes Act, Accordingly , he hus prayed for declaring his 
terminatico or retienchment as illegal and void and ordering 
his reinstatement in service with conseguentin benefits . 


19 
26 


19 


19 
21 


19 
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3 . The management aloo Alcd a written statement and 
raised some points relating to the maintainability of the 
reference . It is stated that the present diaputo appears to 
have been raised wador Section 2A of the Industrial Disputes 
Act, but there is no montion of it in the schedule of reference 
and , thereforç , the reference is bad . It is also stated that 
although there was no relationship of employer and employce 
be.ween the management and the workman concerned , the 
present reference has been made without application of mind . 
It is # lo further stated that the impediment was created 
to the continuance of the service of the workman concerned 
by the circulars and lotters issued by the higher authorities 
of the Department of Telecommunication and accordingly 
It was considered not proper to allow him to proceed to 
work and he bad voluntarily abandoned the job . It is stated 
that tho managoment denies that the workman had worked 
continuously from 6 - 3 - 1989 to 12 - 1 - 1991. It is stated that he 
had worked with broaks during his tenure of work with tho 
Calcutta Telephones . It is also depicd that there was any 
verbal order communicated to the workman by the JTO 
concorned on 12 - 1 - 1991 as alleged . It is further stated that 
the codering of service for a period of 240 days during the 
period of 12 calendar months counting backward from the 
dætu of termination is the basic criteria for computing the 
period to be in continuous service . It is stated that the work 
map in his written statement has furnished a statement regard . 
ing the number of days worked by him month and yearwisc 
fram which also it appears that the criteria has not been 
flfilled and the management has also given a chart in this 
regard as follows : 
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No. of days worked 


13 


bo givch work with effect from 13 - 1- 1991 according to the 
instructions received from the higher authorities by him . Ho 
has also given the details of the working days during tlio 
period of his engagement. From this chart it appears that 
he worked As follows : 
Months and Year 

No . of days worked 
March , 1989 
April , 1989 
May , 1989 

21 
June , 1989 
July , 1989 
August , 1989 
September, 1989 
October , 1989 
November , 1989 
December, 1989 

19 
January, 1990 
February , 1990 
March , 1990 
April , 1990 
May, 1990 
June , 1990 
July , 1990 
August, 1990 
Seprember , 1990 
October, 1990 
November, 1990 
December, 1990 

January , 1991 
He furthern stated that the aforesaid particulars are based 
on the certificate issued to him by SDOP Est - II of Calcutta 
Telephones, which explains the fact that the workman con 
cerned worked continuously from Sth March , 1989 till 
12th January , 1991. According to him the work he was 
performing was a continuous process and the job was of 
pxcrpetual nature and his actual number of working days as 
given in the chart did not inclutle holidays . It is further stated 
that on receiving this information the workman approached 
the Area Manager, Central who told him that ho would not 
be given work for about one or two months and thereafter 
he may again be employed , but despite hlę repeated approaches 
to the authorities , he was not otfered employment by tlie 
authorities . It is also stated that from the aforesaid certificate 
granted by the SDOP he had completed 240 days of conti 
nuous service and therefore, his termination was illegal and 
void and the authoritios while doing so did not follow 
tho principles of the provisions laid in the Industrial Disputes 
Act and the rules thereof. It is adeo stated that the workman 
had made representation to the Chicf General Manager , Cal 
cutta Telephones on 22 - 12 - 1992 , but he did not receive any 
repły . However, the JTO concerned was insisting on the 
workman to submit his resignation with effect from 13th 
January , 1991 and then he could be appointed afresh . It is 
stated that the Chief General Manager , Calcutta Telephones 
also turned a deaf ear to his representation dated 22 - 12 - 1992 
and did not even care to reply and then the workman took 
up the matter with the Regional Labour Commissioner 
(Cenrial) . Calcutta alleging hig wrongful termination from 
service. The workman in his letter datod 10 - 4 - 1993 reiterated 
the above facts and claimed that he worked continuously for 
more than 240 days under JTO . Extension - Il in the Ex 
change 31/ 32 from 6th March , 1989 to 12 - 1 - 1991 and he was 
orally refused further work by the JTO concerned with effect 
from 13 - 1 - 1991. He further stated that when he approached 
the DOP, he told him that he had received instrucljon from 
the Aren Manager, Central and he was asked that the w 
man will be given work after one or two months gap , but 
Inspite of it whenover he approached the authorities , thcy 
went on giving him evassive assurances and did not allow 
him to work any further. He has stated that between March , 
1989 to February , 1990 he had worked for more than 240 
days in continuous servico and should not have been 
terminaled in the matter without complying with the procc 
dure of law as it amounts to retrenchment . Accordingly hc 
had represonted to the higher authority , but to no effect, 
However , on receipt of his letter the RLC ( C ) treated his 
letter 88 an industrial dispote upd issued a notice on 27 - 7 - 1993 
fixing 18 - 6 - 1993 for the managernent s comment over the 
dispute raised by him , The RLC was Conciliation Officer 
issued anothor letter on 10 - 10 - 1993 calling for a joint session 
for conciliation on 19 - 11- 1999 nad again the proceedings were 
hed on 21 - 4 - 1994 and 16 . 9 - 1994 Alta but his efforts 
towards Concilation failed . Actordingly , tho fallure report 
was submitted to the Ministry and the present refereace har 


19 


10 


Month and Year 

March , 1989 
April, 1989 
May , 1989 
June , 1989 
July , 1989 
August, 1989 
September, 1989 
October , - 1989 
November, 1989 
December , 1989 
Sangary , 1990 
February, 1990 
March , 1990 
April , 1990 
May , 1990 
June , 1990 
July, 1990 
August , 1990 
September , 1990 
October, 1990 
November , 1990 
December , 1990 
January , 1991 


NIL 
NIL 
NIL 


19 
19 


NIL 
NIL 

16 
NIL 

22 


27 


NIL 

15 


12 


It is also further stated that the allegations contained in 
paragraphs 4 and 5 of the written statement of the workmon 
are denied and it is stated that the workman is put to strict 
proof of the allcgation contrary theroto . It is stated that the 
claim of the workman regarding the job of perpetual nature 
is also outside the jurisdiction and scope of the present 
reference . The management has further stated that the alle 
gation in the claim of the workman that he was removed 
from service or was terminated is incorrect and actually he 
had left the job himself and therefore , the question of his 
termination being illegal doos riot ariso . The allegation of the 
workman regarding his representation to the highor authority 
are also tortnéd . en total distortion of the prevalling facts or 
affairs ond it is denied , It is further state that at the details 
of records in respect of conciliation proceedings are also un 
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Ext. M - 1 series are the ACG - 17 vouchers in respect of 
the workman concernod showing payments to him during the 
ditterent months for particular periods. Ext . M - 2 series arc 
the ACE - 2 uccounts for the different months duriny thọ period 
concerned and by these ACE - 2 accounts llc different winds 
of payments and payments to different casual lubourers from 
time to time were made. Ext. M - 3 is the xerox copy of a 
note sheot of the office regarding destruction of some papci s 
and documents in the office . The portions of this note sheet 
are Ext, M - 3 / 1 And M - 3 / 2 . 


related to the adjudication proceeding of the reference and 
Independent materials have to bo considered during the ad 
judication of the present reference . It is stated that the 
-management at no material time admitted that the workman 
had completed more than 240 days of continuous service , 
and therefore , any allegation to this effect is denied . It is, 
therefore, stated that since the workman was a casual worker 
engaged from time to time, his service could not be treated 
as continuous service and tho question of his termination 
boing Illegal or amounting to retrenchment does not arise . In 
this view of the matter , the prayer has been made that the 
claim of the workman is fit to be dismissed and rejected . 

4 . However, after the filing of the written statement on 
behalf of the management a rejoinder was also file on behalf 
of the workman in which thc denials and statements made 
in various paragraphs of the written statement of the manage 
nent has been challenged and controverted . 

5 . Both the parties adduced evidence, oral as well as docu 
montary . So far as the documents are concerned , Ext. W - 1 
is the represontation purported to have been filed by the 
workman concerned to the Chief General Manager, Calcutta ! 
Telephones on 22 - 12 - 1992 . In this representation he stated 
that he had worked continuously during the period of his 
engagement from 6th March , 1989 to 12th January , 1991 
and all on a sudden he was removed from service . He had , 
therefore , made a prayer to the authority to consider his 
reinstatement. Ext. W - 2 is the letter sent by the workman 
concerned to the Regional Labour Commissioner ( Central ) 
on 10 - 06 - 1993 reiterating his claim and allogation and praying 
for his intervention , Ext. W - 3 is the attested xerox copy of 
à chart of working days of three workmen including that of 
the workman concerned prepared by the management . Ext . 
W - 4 is the cetrificate which has been filed and relied upon 
by the workman as a trump card of his claim . This certificate 
is purported to have been granted by S . D . O . P . Br . ( East- II ) 
of Calcutta Telephones on 02 - 06 - 1995 . In this certificate a 
total chart of the working days of the workman have been 
given and it is stated that the workman was a casual labour 
cmployed under his Sub - division to help the Lineman , 
Technician , Wireman and Telephone Inspector for doing 
different kind of jobs as and when required . It is also stated 
that he had worked in this unit from March , 1989 to January , 
1991 and was paid by ACG - 17 vouchers. However , it is also 
stated that the workman lcft his service from 13th January , 
1991 of his own accord and during that period he was found 
a good worker. Ext. W - 5 is a letter of instruction issued by 
the Ministry of Telecommunication to the General Munager 
of Calcutta Telephones regarding recruitment and engagement 
of casual labour. Ext. W - 5 / 1 is another instruction issued by 
the Directorate of Posts & Telegraphs on 30 -03- 1985 . From 
this letter it appears that on a number of occasions Instruc 
tions were issued stressing the need to limit the number of 
casual labourers employed by the Telecom Units to a tiui 
mum , but it was regreted to note that inspite of these instruc 
tions , the number of such casual labourers was increasing 
and accordingly the position was reviewed and it was decided 
that frosh recruitment and employment of casual labour for 
any type of work should be stopped forthwith by the Telecom 
Circles and Districts . However, it was also further stated that 
the casual labours already in employment should he utilised 
only for the work of casual dature or on installation works 
of temporary nature or cable laying or line construction dis 
mentling work . It is also further stated that the regular posts 
of Mazdoors are sanctioned for maintenance . adınjnistration 
work as per standards already laid down by the office from 
time to time and therefore no casual Muzdoors arc l equired 
for maintenance / administration work . It is further stated that 
if any casual mazdoor is being utilised for maintenance or 
office work , they should be relieved and traasferred and used 
in the work enumerated above . It is stated that every effort 
should be made to reduce the number of casual mazdoors 
cmployed and in no case fresh recruitment or employment 
should be made . It is also further stated in this letter that the 
order shall not apply to the coaxial cable laying work in the 
project /organisation and in line dismanting/ constructions 
work in the Electrification projects circles . It is stated that the 
casual lavour for such work in those units would be engaged 
only for specic jobs and retrenched us soon as the work 
is over. It is obvious that tho direction vide letter Ext. W - 5 
dated 22nd June, 1988 was issued when it was found that 
the aforesaid instructions vido Ext . W - 3 / 1 was not followed 
properly and thorefore , somo further instructions 111 
clarification was made . 


6 . Coming to the oral evidence , it appears that the workman 
has examined himself as the only witnesg it , the case . In his 
evidence he has reiterated his stand regarding his claim of 
work from 06 -03 - 1989 to 12 -01- 1991 . He stated that his work 
was ceased on 13 -01- 1991 and he was told that there wos 
no work loft for him . He has stated that he did not receive 
any appointment letter at the time of liis engagement and 
he was working continuously during the aforesaid period , 
According to him , he used to help the Lineman for repair 
work . He has stated that when he was removed , he was getting 
Rs. 800 per month as salary and his payments were being made 
- on monthly basis and ho used to sign attendance register 
which was kept in the custody of the S . D . O . P . , Mr. K . B . 
Dutta . He also stated that he was assigned work by the 
ŞDOP and he was also asked subsequeady that he was not 
required any further . He stated that subsequently he also 
went to join his work , but he was not allowed to do so . 
Thon , he filed a representation to the Chief General Manager 
for work . He has proved the copy of the representation , Ext , 
W - 1 . When he did not receive any reply to his representation , 
he approached the Labour Commissioner . He proved the 
carbon copy of the petition filed before the RLCIC ) , Ext . 
W - 2 . He further stated that the RLC had called both the 
parties for conciliation and he had furnished a copy of his 
account of working days before the RLC , wbich he has 
proved as Ext . W - 3 . He has also further stated that he was 
granted a certificate regarding his work by the thien SDOP , 
Mr. K . B . Dutta on 2 - 6 - 1995 . He refer to Ext. W - 4 
Ultimately , he has also stated that it is not correct to say 
that he had left the service of his own accord and accordingly 
he prayed for restoration of his service with full benefits. In 
his cross - examination , when he was confronred with the somc 
thing mentioned in the certificate Ext. W - 4 , he stated that 
so far as the number of days mentioned in the certificate are 
concerned , the same are correct, but it is incorrect that he 
had left the service himself . Further , he has stated in his 
cross - examination that he did not get is. 800 per month 
uniformly and the amounts were fluctuating and he also 
admitted that he did not get payments for holidays . He has 
admitted in his cross - examination that he used to sign vouchers 
through which payments were being made to him . He refers 
to the vouchers , marked Ext. M - 1 series. It has been suggested 
to him that he did not actually work in December , 1989 and 
also January and February , 1990 which he has denied . He 
has also denied similar suggestions made during his 
cross -examination like that he did not work at all in August . 
1990 Or November, 1990 . He has asserted that the actual 
number of days for which he worked can be known from 
the certificate , Ext. W - 4 and he denied the suggestion that 
the number of days shown in the certificate is wrong. 

7 . So far as the management is concerned, altogether four 
witnosses have been examined . Out of the four witnesses , 
MW - 1, S . K . Burman happens to be the Chief Accounts 

Officer , Budget of Calcutta Telephones and he has stated 
· about the procedure by which payments were made to the 

casual workers and he has proved xerox copies of ACE - 2 
accounts , marked Ext . M - 2 series . He has stated that the 
originals of the ACE - 2 accounts were destroyed and , therefore , 
carbon copies were produced , Ho has also referred to the 
note sheets , Ext. M - 3 series in this connection regarding 
destruction of those papers . He has also stated that 
his siynatures also appear on the CE - 2 accounts as 
he happened to be the Accounts Officer . However , in his 
cross - examination , ho has stated that he did not make any 
payment to the casual labourers himself , nor the signatures 
of the labourers were taken in his presence . He has further 
stated that the process of payment of casual labourer 
is that the JTO concerned obtains sanction from 
the Divisionat Engincer for ongagement of casual labour 
and applics for advance and when the amount ls sanctional, 
the sanctioned amount goes to the Accounts Office . Thereafter , 
the amounts go paid to the JFDs and the vouchers are 
sent to the Accounts Offco . However , according to Din the 


( 7II i ( li ) ] 

HTT* * ** 
IL: 
duty of the Accounts Officer is to verify the genuineness of 
the payments through vouchers and ACE - 2 accounts . Regarding 
the destruction order , Ext . M - 3 series , he has stated that he 
did not mention in the note that tho duciimenis relating to 
persons whosc cases are pending in dispute should not he 
destroyed , bocause he had no knowledge to this effect, How 
ever from the notc sheet Ext. M - 3 series it appears that it 
was appointed out by some officer that the vouchers relating 
to the cases pending should not be destroyed , but ultimately 
the destruction order was passed and the destruction was 
mado. In this connection it was submitted on behalf of the 
workman that it was purposely dono in order to supress some 
material vouchers which could prove the case of the workman 
concerned . 
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of his cross -examination that at the time of submission of the 
number of days in the statement, Ext. W - 3 the ioformation 
was supplied to him by the S . D . O . P . Thorefore , it is obvious 
that his statement that the mention of the number of days 
in his statement is wrong or incorrect appears to be an 
afterthought. If it was so that he was supplicd the figures by 
the ȘDOP at the time of preparing his statement, Ext. W - 3 
and If tho $ DOP was the person who used to maintain the 
record of service of tho casual workers , there was no occas 
sion for any mistake. Therefore , it has been rightly submitted 
on behalf of the workman that this statement has been mado 
by MW - 3 on the instruction and on being tuetored by the 
management to suit their caso and this part of the statement 
of this witness cannot be believed and accepted . I find 
substance in the contention to this effect. 


MW - 2 , Ganesh Ram happened to be the JTO at the 
relevant time in the Exchange concerned and he has stated 
that the workmán concerned , Sambhu Rajbhar was one of 
the casual workers working under him . He stated that he 
did not maintain any attendance register of the casual labour . 
He also stated that Mr. K . B . Dutta was the S . D . O . P . at 
the relevant timo and he also did not maintain any attendance 
register of casual workers . He has stated that the attendance 
of such casual workers was maintained on loosc sheets and 
was kept by the S , D . O . P . in his office and the payments were 
made on the basis of such shoets and thereafter the same were 
destroyed . He has testified the vouchers and ACE - 2 accounts 
concorned , Exts . M - 1 and M - 2 series. He has further stated 
that the certificate , Ext. W - 4 , was granted by the then 
S . D . O . P ., Mr. K . B . Dutta , but the number of days mentioned 
in the certificato did not tally with his records. However, he 
has stated that so far as the mention of the workman leaving 
the work of his own concerned , is correct. In his cross 
examination , he has stated that the number of days mentioned 
in naragraphs 3 of tho written statement was collected from 
ACE - 2 accounts and ACG - 17 Vouchers . So far as ACE - 2 
accounts are concerned , ho has stated that the signature of 
the workmen does not appear on the same, but the signatures 
of the workmen are taken ACG - 17 vouchers. He has stated 
that the vouchers relating to 1989 to 1991 have been pro 
duced . He has further stated that in the Accounts Deptt. a 
register is maintained which could show as to which particular 
worker worked for how many days and what was the actual 
amount paid to him , but no such register has been produced . 
So far as the destruction of loose sheets as stated by him in 
concerned , he has stated that it was done according to the 
provalling practice and thore is no rule or order in this regard , 
He has further stated that the workman concened had worked 
for the last timo on 12th January , 1991. He has stated that 
his statement regarding the number of days in the certificate , 
Ext . W - 4 not tallving with his records is concerned , it is on 
the basis of ACE - 2 accounts and ACG - 17 vouchers , but it 
the samo time he stated that ho has no idea is to how the 
certificate was prepared . He has further stated that altogether 
& casual labourers were working under lim at the relevant 
time and he did not make any enquiry when the workman 
concerned stopped coming after 12th January , 1991. 


MW - 4 , Kamal Bandhu Dutta is the person who happened 
to be tho SDOP of the Exchange concerned at the relevant 
time. Ho has stated that he had granted the certificate , Ext. 
W -4 to Sambhu Rajbhar who had requested him to grant 
certificate as he was going to get a job in the Rallways . 
However , he has stated that the number of days mentioned 
in the certificate is not correct, but the second part of the 
cortificate is correct. By this he moans that the statement that 
the workman bad left the job by himself is correct. This kind 
of statement appears to be blowing hot and cold . He was a 
person in a responsible office and he himself granted the 
certificate , but now he had bardihood of denying the correct 

3 of a part of statement made in the certificate while 
supporting another part. 

8 . The funny aspect of this certificate, Ext. W - 4 is that 
while the management says that the part of the certificate 
regarding the workman giving up or leaving the job by himself 
is correct, the statoment regarding the number of days as 
mentioned therein is incorrect, On tho other hand , the work 
man says that the part containing the number of days of his 
work or so is correct , but the part containing the statemeat 
that he left the job by himself is not correct. In this view 
of the matter, it is apparent that lia certificate , Ext. W - 4 is a 
selfcondemned document and no reliance can be placed on 
such document and the evidence of the witnesses in this con 
nection can also not be believed and accepted and it is to 
be ignored and tho matter has to be decided on the basis of 
othor connected materials. 

9 . From verification of the various ACE - 2 lccounts and 
ACG - 17 vouchers it appears that so far as the statement in 
the chart given by the management in the written statement 
regarding the working days of the workman in March , 1989 
is concerned , it does not tally with the ACE - 2 occorint itself. 
Similarly , the number of days shown in ACE - 2 account 
regarding April, 1989 also does not tally . But, the number 
of days in the ACE - 2 accounts as well as in the list tally 
so far as the months of May, 1989 und Jung , 1989 are 
concerned . However , it does not tally regarding Yuly , 1989 
and September , 1989 as also October , 1989 and November , 
1989, but tallies regarding August, 1989 . So far is March , 
1990 is concerned , both tho ACE - 2 accounts and ACG - 17 
vouchers tally comnelotely . Similarly , the number of 
mentioned in ACE - 2 accounts regarding Ansil , 1991). Tuly . 
1990 , September, 1990 , Octobor , 1990 , December , 1990 and 
January , 1991 are concerned , they tally . Now , so far as the 
number of days of work as shown in the written statement 
of tho management is concerned , it coniplelely differs from 
the statement of the workman given in paragraph 3 of hie 
written statement. It appears that the worknian has given 
the number of days in March , 1989 as 22, while the manage 
ment has given as 13 only . Regarding April , 1989 , it tallies. 
Regarding May, 1989 , whoreas the workmin has given 21 
days, the management has mentioned as 19 days only . In 
June , 1989 according to the workman he worked for 19 days 
and according to the management also it is correct . Again 
for July , 1989 according to the workman it was 26 days . but 
according to the management it was 19 davs only. Regarding 
August , 1989 both agree that it was 19 days only . Rezarding 
September , 1989 while tho workman SE vs it was 16 days, 
accorring to the management it was 19 days only . Regarding 
October , 1989 both are agreeable that it was 19 dive. Re 
garding November, 1989 whores the workmin his claimed 
that he worked for 21 days , according to the minagment 
it was 10 dave only and according to the workmon he hard 
worked for 19 days each in December 1989 , January , 1990 
and February , 1990 , but according to the management he did 
not work at all during those three months. So far as Morch , 


MW - 3, Dibvendu Biswas is a rotired officer of the Calcutta 
Telephones . He retired in Soptember . 1996 and or to his 
superannuation he was posted as Deputy Arca Manager , 
Centra ) . sinco 1991. He stated that he liad also apneared 
before the Conciliation Officer in his canacity as Denuty 
Area Mananer and he had attended conciliation proceedings 
in the matter of tho dispute of Samhhu Raibhas also . He 
further admitted that he had filed a statement in writing 
hefer the conciliation Officer and he testified the document. 
Ext. W - 3 , but at the same time he stated that the number of 
days shown noinct Sambhu Rajbhar in the document is not 
correct and it was a mistake on his part , According to hin 
on receiving intimation for his evidence , hr veriled the facts 
from the records and he discovared that there was mintake in 
his statement. He stated that for this miirance ho erominent 
ACF- 2 accounts and ACG - 17 vouchers which have been filed , 
In his cross -examination , he has stated that he does not re 
memher as to on what hasis the number of days WAS 
mentioned against the namn of Sambhu Rnibhor in his state 
ment. Rxt. W - 3 HA ho * further stated that at the time of 
filing the said statement he was satisfied ribhut the correct 
ness of the same. hut subsequently he was told that the 
statement in Ft. W - 3 was incorrect and , therefore , he veri 
fied , He has also further stated that at the time of submiting 
the statoment he was in hurry and did not get time to verify 
it and he has stated that he has committed this kind of 
mistakos in three cases . However, he has stated at the end 
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9990 s concerned , both a grco that it was 19 days. However , 

o far as April 1990 is concorned , both are agrecable that 
it was 19 days . According to the workman also he did not 
work at all in May and Juno , 1990 and both the parties agree 
so far as tho working days rogarding July , 1990 is concerned . 
Again , according to tho workman in August, 1990 he did not 
work at all which tallies with the chart gives by the måndge 
ment also . So far as September, 1990 is concerned , according 
to the workman ho worked for 22 days and according to the 
management also the pumber of days is correct. Similarly 
regarding the working days of October, 1990 is concerned 
hoth the parties agree that it was 27 days . Regarding 
November , 1990 also both the parties agree that the workman 
did not work at all during this month and so far as Decentoci , 
1990 and January , 1991 are concernod , both the figures tally: 


hat staçė the 


devint 
yoat , 


Section 25F , 


10 . Now , it is so that the chart of the worknlar, iş taken 
Into consideration. According to kinh ho had worked for 247 
days during Match , 1989 to February , 1990 , 10., a portod 
0€ 12 months. But, if the period between the 12 months 
preteding the date of his terminating is counlod on the basis 
of the chart of the workman himso . tho total comes to 142 
days only . The submission on behalı , of the villagcment is 
that staçė the workman has takon a plea that he had worked 
for more than 240 days in moar, his service could not bave 
Been tofñinated without notice under Section 25F , even if 
His own statement in thię chart given is considerent, he did not 
work for 240 days during the preceding 12 months frunth the 
date of hts removal and , thortart 

his claihi binol De said 
to have been supported and proyed Mix He does not cleserve 
to get any relict. On the other hand , it has been submitted 
on behalf of the work hart that even if the statement of the 
management is considered , there is no doubt about it that 
during the period from March , 1989 to February , 1990 - tlie 
workman had certainly worked for more than 740 Heyy and 
ha coritinued to work during that period of one year and , 
therefore , he has fulfilled tht , coddition as required under 
Section 25B of the Act and so his retrenchment is improper . 
In this connection it has also been urned on behalf of the 
workman that so far as the stand of th > inanagement is 
concerned , the document from behalf of the management 
before the RLC Ext: W -3 , KL shows that the workman 
had worked continuously from March , 1989. to April, 1990 
and thereafter ho also worked for 16 day in July , 1990 , 
22 days in September , 1990 . 27 days in October, 1990 , 15 
davs in December , 1990 and 12 days in January , 1991. So , 
it has bron submitted that when the management admitted 
before the RLC that tho workman had worked continuously 
for more than 240 days in the year during which he worked , 
his claim cannot be defoated only on account of the fact that 
the management has started taking a different stand suhee 
quently when the matter has come before this friblinal after 
reference The anplication of Section 23F of the pict depends 
am fulllment of the criteris required iinder Section 25B of 
the Act and in several decisions the matter has liecn consi 
deren The question to be decided whether the workman has 
fulfilled the conditions required under Section 25B of the Act. 
If he has a naturally the management was reouired to 
momply with the provisions of Section 25F of the Act nt the 
time rif terminating him and if he does not fulll the condition , 
ha noinnint aint any relier because in that case the compliance 
of Section 25F of tho Act was riot necessary . 

11 . Sn frog the point taken on behalf of the inanagement 
narding maintainability is concerned it has been slated 
that in the order of roference Section 2A is not mcritioned 
though this is a case of individual workman and in the 
rotarence Sub - soction 2A of Section 10 had been mentioned . 
Therefore , the reference is not proper and it suffers from 
Hofert. In this connection , it may be noted that Section 2A 

abling clause . So far as the reference in an industrial 
dispute is concerned , it is made under Section 10 by the 
appropriato government for adjudication and Sub -section 2A 
of Section 10 deals with fixing the period of tisposal of 
the reference. But,, in Section 2A it has heen provided that 
an individual workman can also raise dispute when he is 
discharged , dismissed and retrenched or his service is other 
wiso terminated by the employer. Therefore , mention of 
Section 24 in the order of refereace is not all andatory 
and only because Section 2A has not been mentioned the 
reference cannot become bad . This point is accordingly not 
fit to he considered . There is no other , inherent . Or. 477 
patent detect pointed out regarding the maintainability of 
the reference and the reference as such has to be considered 
on merit . 


12 . It is also important to note that the workmaditi His 
Yritten statement has stated in paragraph 2 that he worked 
Luntinuously from 6th March 1989 to 12 January 1991 and 
fit fius given the chart of the days émiployed in the different 
Dionths during that period in paragraph 3 of the writtet 
statemeni, It has been mentioned in paragraph 16 that smice 
Erviti Maren , 1984 to February , 150 He has worked for 
over 240 days continuously , his termination is bad . In this 
regard , it is stated on behalf of tho mandgonent in the 
written statement that the workman did not eithor work don 
linuously for one year during ihe period from March , 1989 
10 February , 1990 , nor he worked for 240 days or moro 
during the period of 12 months preçatitig . the date of his 
termination and a chart has also been given regarding the 
details of the working days in different months during the 
Pontplete porud from March , 1989 0 Jotuary , 1991 iš pard . 
graph 6 . 1 of the written statement of the managment, 25 
s ated earliet , In this connection it is important to note that 
the inanagement had filed a chart before the Conoiliation 
Oficor which is Ext, W - in which the dumber of days against 
the differcht trofiths durihs the period were showni and 
Lütticate purporied to have been grantod by the SOP en 
verned on 2 -6 - 1995 has also been filed in which the pumbor 
of days for which the workman is gupposed to have worked 
during this poriod has been given . On comparison of these 
three different charts, it appeary , thet att far as the number 
of dark skiwt against March , 1989 is concefnod , according 
By the written statoment of the managerherit ho worked for 
13 days only, but according to the chart produced before 
th @ : t onciliation Offidor ; Exi. W - 3 , he worked for 22 days 
during that month which is also supported in the certificato 
Ext, W -li So fut the number of days for which the 
Worknad is simposed to have tvorked duritg the months of 
April, 1989 . to October , 1989 are concerTM, all the three 
documuth - tollys with each other. Howover, so far as Novom 
ber, 1989 is concerned , acoörditing to the written - statement of 
the management he worked for 10 days oply ; but both accord 
ing to Exts , W -3 and W -4 he had worked for 21 day . Ajaid 
# 0 for 55 December , 1989 is concerned , according to the 
written statement of the management he did not work at all 
but according to both Ext: W - 3 and Ext. W - 4 ho worked for 
19 days in this month . Simuar is the case with January , 1990 
and February , 1990 . also . So far na March and April, 1990 
are concerned , he worked for 19 days according to all tho 
three chatis . Similarly so far as May , 1.990 and Junc, 1990 

le concerned , according to all the threo charts ho did pot: 
work at all . According to all tho throe charts he worked 
for 16 days in July , 1990 and similarly in August, 1990 , he 
did not work at all. The three charts also tally , so far as tho 
working days of Septembor 1990 and October , 1990 . A 
konacried and according to all the three charts he did not 
work at all in November , 1990 . All tho throd charts also tally 
in respect of December , 1990 and January , 1991 durins+ 
which months He åppente to have worked for 15 days and 12 
days respectively . Thus , when the chart filed on behalf of 
the workman is considered , it appears that are two docu 
ments Exts . W - 3 and W - 4 support it, but tho chart given in 
the written statement of the management does not support it . 
In this connection , it is pertinent to pote that so far as tho 
ohart Aled before the Conciliation Officer , Ext . W - 3 i8 con 
cencd , the concerned officer of the management; WW - 3 has 
tostified that he had prepared the statoment in question . but at 
the same time stated that horo was some mistake in it and ho 
further stated that when he received the intimation for giving 
evidence , it was - pointed out that there was some mistake, 
then he verified it and found that thre is mistake. It - hm 
been observed carlier that he has stated in his cvidenc that 
while he was preparing the sta cment. Ext. W - 3 he had roccivor 
the concerned - information from his S . D . O . Therefore , it is 
difficult to accept his version that he had committed mistako 
in preparing the chart, Ext. W -3 , specially when he was going 
to file the chart before the Conciliation Officer after the 
dispute was raised and so far 23 Ext W - 4 is conccried , it jg 
very surprising that the author of this documont, MW -4 , K . B . 
Dutta las stated that he had granted the certificate , no 
duubt, but so far as the details regarding the working days 
are concerned , it was incorrect, while it was correct so far as 
the workman leaving the work of his own l $ concemed In 
this connection also it has been observed oarlier that the 
statement of this witness is ridiculous and not fit to be accept 
ed . If he says that he has granted the certificate and admits 
that a part of the certificate was correct so far as the chart 
showing the number of days is concerned , it does not Tie in 
his mouth that he can say that it was incorrect. In this vlow 
of the matter , the chart ptoducod in the written statement 
of the workman must be givon reduce , 
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apparent that after his service was terminated , he had made 
rcprosentation to the Chief General Manager of Calcutta 
Telephones vidc Ext. W - 1 OR 22 - 12 - 1992 stating therein that 
all on a sudden without any notice , he was relieved from 
Work and he was also assured by the officers that he shall 
be given work again and thereafter when he did not get any 
rcply and his grievance was not rodrtssed , ho raised an in 
dustrial dispute by writing to the RLC ( C ) , Calcutta by his 
letter dated 10 - 6 - 1993. Ext. W - 2 . 


15 . In this view of the matter , it has been submitted on 
behalf of thc workman that so far as ile plea of the mun 
agement that the workman had left the service of his own 
or that he had abagdoned the Scrvice cannot be believed 
and accepted , becauso this cannot be the conduct of a per 
son who abandoned the service himself that he will be 
Hiling rcprescntation and raising dispute in this manner . 1 
feel inclined to accept the submission on behalf of the 
workman in this togard and it does not appear to be cor 
roct that the workman had abandoned the service himself 
os claimed on behait of tho management. But, because the 
workman has not been able to fulfil the conditions required 
for the application of Section 25F of thic Act , he docs not 
appear to be entitled any relief sought by him in this 
dispute . 

16 . The reference is accordingly Dswered and disposed 


of. 
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· 13 . However, in this connection it has been submitted oni 
hehalf of the management that he plea of the workman that 
he had work _ d for more than 240 days during the period 
from March , 1984 to February , 1990 is concerned , it has no 
Significance because according to the well -setile principlos 
the requirement of Section 25 of the Act in that cither 
the workman has to show that ho worked continuously for 

period of one year or that he worked for at least 2 10 
dayy durinp the 12 months preceding the datc of his retrench 
Ment of removal. According to the Ldarned Advocate for the 
management the assertion of the workman in his written state 
metit , and supported by his evidence cannot be 
treutuch as a ground to support hle case that there was require . 
ment of compliance of Section 25F of the Act in this case 
It is well -settled that the cotriplianců of Section 25F of the 
Act is required only if the workntiit fulfis the conditions 
laid down in Section 250 of tho Act. It has also been very 
clearly and lucidly explained little case of Ntohan Lal v . 
The management of Mls , Bharat Electronics Ltd . ( AIR 1981 
SC 1253 ) that there are two different situations creating deem 
ºd fiction for the purpose of fulfilling the requirement of 
Section 258 . It has been very clearly stated that for the 
purpose of fulfilling the requirement of Sub -section ( 1 ) of 

25B a workmat has to show that he worked conti 
nuously for one year before he was retrenched . Even if it is 
taken to be true that he had worked during all the month 
from March , 1989 to February , 1990 and even if it is so that 
he had worked for more than 240 days during that periodi 
that will not be sufficient so far as the compliance of Sub 
section ( 1 ) of Section 25B is concerned , becausee it has to be 

continuous process and id any of the months tho workmans 
does not appear to have worked for full month and it 
indicate that there were breaks in his sorvice . Then , in view 
of the provisions of Sub -section ( 2 ) of Section 25B lic has 
to show that he worked for 240 days during the 12 months 
procoding the date of his retrenchment. But, if the period as 
indicated in his writtely statement, paragraph 3 is considered 
to bo correct, which has also been slipported by the written 
statement of the Management and the other documents, Exty . 
W - 3 und W - 4 , he appears to have worked for 149 days 
only during the aforosaid period . It is apparent that he did 
not work at all during the months of May and June , 1990 , 
in August, 1990 and in November , 1990 and he appears 
to have worked for 16 days in July , 1990 and 15 days in 
Docember, 1990 and for 12 days in January , 1991. There 
fore, it is clear that he did not work for the required 240 
days during this period , It is also important to note even 
if the Sundays during the period and the puhlic holidays 
are taken into consideration , tho total comes to 220 days 
only adding 54 Sundays and 17 public holidays with 149 
days of actual work . Therefore, the workman does not 
appear to have worked for and cannot lie docmed to have 
worked for 240 days during a poriod of 12 months preced 
ing his termination and as such , his termination cannot 
termod as illecal or in contravention of the nrovisions of 
Section 25F of thc Industrial Disputes Act , 1947. 

14 . It has also been submitted on behalf of the manage 
ment that the management has clearly asuprted in the writ 
ton statement that the workman had hinnclf left tho ser 
vice voluntarily and this fact was also mentioned in the 
certificate , Fxt. W - 4 and , therefore , such a termination can 
not be treated as retrenchment. In this connection it may 
be stated that say far as the certificate , Ext. WW is concern 
ed , as it has already boon observed that such a document 
can be treated as self-condemned document and no reliance 
can he placed on such a document. There is no other mate 
ri31 to supnort this fact that this workinan God actually 
voluntarily abandoned service or ceased work as it was held 
in the case of G , T . Tad & Ors . v , Chemicals & Fibres nf 
India 11979 ( 1 ) LLI 7571 that abandonnent by the work 
man is always a question of fact and it has to be nroved by 
material evidenca . In another case . Duckingham & Carnatic 
Co . Tud , v . Venkatinh & Ors . CATR 1964 SC 1272 ) it was 
observed by their Iordships that it je tre that under com 
mon law in inference that an employer has abandoned or 
relinquished service is not easily drawn unleas from the 
Ieroth of ahepnce and from other surrounding circunstance 
an inference to that effect can bo fegitimately drawn and it 
can be assumed that tho employee intended to abundon ser 
vice . It is further observed that abandoulinent or relinquish 
ment of service is always a question of intention and , nor 
mally , such an intention cannot be attributed to an em 
olovee without adequate evidence in thit behalf. In the pre 
sent case , there is no material excepting for tlie mention in 
the certificate , Ext, W - 4 that the workman had abandoned 
service and so far as the circumstance is concerned , it is 
2448 GI / 2002 - - 34 . 


Dated , Kolkata, the 8th July, 2002 

B . P. SHARMA , Presiding Officer 
The forest , 18 ait , 2002 
41. 377 , 2659. - - tailit faait fefTH , 1947 
( 1947 147 14 ) # Er 17 BMTTTT Å , tiranda 
सरकार सेन्ट्रल कॉटेज इण्डस्ट्रीज् कॉपोरेशन के प्रबंधतंत्र 
के संबव नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण नं . - II , मुम्बई के पंचाट ( संदर्भ संख्या सीजीआईटी 
2 / 225 TT 99 ) * 4 fTT * * * ETT FT 
i 18 - 07- 2002 1 FITTY ESTETI 
[ . ger -42012/ 154/99- 8776 . . ( 17 . 7 . ) 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 18th July , 2002 
S . O . 2659 , - o pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award (Ref . No. CGIT -2225 of 99 ) 
of the Central Government Industrial Tribunal Labour Court 
No . II , Mumbai row as shown in the Annexuro in the In 
dustrial Dispute between the employers in relation to the 
management of Central Cottage Industries Corpn . and their 
workman , which was received by tho Central Government 
on 18 - 7 - 2002 . 

(No . L - 42012154 /99 - LR (DU ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . II , MUMBAI 
PRESENT : 
S . N . Saundankar , Presiding Officer. 

REFERENCE NO , COIT-21223 of 1999 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF THE ADDITIONAL GENERAL MANAGER , 

CENTRAL COTTAGE 
The Additional General Manager , 
Central Cottage Industries Corpn . 
of India Ltd ., 
34 , Chatrapathi Shivaji Marg , 
Mumbai-400039 . 
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AND 

THEIR WORKMEN 
Shri Riyasat Ali, 
D - 35 /403 , 
Sector - 3 , Shanti Nagar , 
Mira Road , 
Distt. Thane. 


workman and that only those of the persons who have been 
dismissed , discharged or retrenched are included 
in the definition and by implication persons 
who have resigned from the service of the 
Corporation are not covered by the expression " workman " 
ara therefore the reference is not maintainable . For all these 
reasons the management prays to dismiss the claiın of Sheikh . 


APPEARANCES : 


For the Employer , : S Shri C . V . Pavaskar and S . V . 

Mokashi, Advocate . 
For the workmen : Shri M . B . Anchan , Advocate . 
Mumbai, dated 20th May, 2002 

AWARD 


4 . By Rejoinder (Exhibit- 9 ) Sheikh reiterated the recitals in 
the Statement of Claim denying the averments in the Written 
Statement. It is contended that he had requested tlie 
Managing Director of the Corporation to withdraw the 
resignation by the letter dated 29 - 11 - 1996 , and that the 
resignation letter being not accepted validly and legally , the 
same was withdrawn 

5 . My Learned Predecessor framed issues (Exhibit - 11 ), 
Sheikh filed affidavit ir :: . C CW : , , HIV - in . ief ( Exhibit 
15 ) and closed puiden . . . wiri . ! ( : , - 78 ). Assistant 
Manager . Mr. .. . . .. . . . . . le 3ffidavits by way 
of Examinatio : : : 1 : : ; * .. ? ? A : ind the management 
closed eviden . : " . . : : . 1, ., 1) . 


The Government of India , Ministry of Labour by its Order 
No . L -42012 ( 154199 /IR (DU ) , dated 30 - 11 - 1999 , in exercise 
of the powers conferred by clause ( d ) of Sub - section ( 1 ) 
and Sub - section 2 ( A ) of Section 10 of the Industrial Disputes 
Act, have referred the following Dispute to this Tribunal 
for adjudication : 


“ Whether the action of the tuanagement of Central 

Cottage Industries Corpn . of India Ltd . , Mumbai 
by accepting the resignation and terminating of the 
services of the workman Shri Riyasat Ali w .e . f, 
26 - 11 - 1996 is justified or not ? If not, to what relief 
the workman is entitled ? " 


6 . Advocate , Shri M . B . Anchan filed written submissions 
for Sheikh (Exhibit - 32 ) with the copies of rulings and the 
management (Exhibit- 33 ) . On hearing the counsels and 
perusing the record , I record my findings on the following 
issues for the reasons mentioned below : 
Issues 

Findings 
1. Whether the managment legally 

Yes. 
accepted the 16 , 9n8tion of 

Riyasat Ali s . c .f 26 - 11- 1995 ? 
2 . If not, whether the management Does not survive , 

terminated the services of the 
workman Riyasat Ali w . e . f . 

26 - 11 - 1996 ? 
3. If not what relief the workman As per . order below . 

entitled to ? 


2 . By way of Statement of Claim workman Riyasat Ali 
Sheikh , contended that in the month of May , 1984 he was 
terminated alongwith other employees for which industrial 
dispute No . 457188 was raised . By virtue of settlement in the 
year 1997 he was reinstated and that again he was suspended 
by the letter dated 30 - 9 - 1994 on the ground of alleged incident 
dated 2 - 2 - 1994, for which he was chargesheeted dated 
10 - 10 - 1994 . and that he was, reinstated on 18 - 5 - 1995 for 
which he had filed an application for suspension allowance 
as per law before the Labour Court . He averred that by the 
order dated 26 -11- 1996 he was transferred from buying 
department to stores department. He had informed the 
management to withdraw the transfer order by his letter 
dated 27 - 11 - 1996 and contended that . on receiving the sait 
reply he was called in the office of the Corporation and 
under threat and force took his resignation letter putting 
back dated 26 - 11- 1996 . It is contended that he was harassed 
by Mr. Raia . Assistant Manager ( Admn . ) in the past and at 
his instance he was suspended , and averred that realising that 
his Iesignation would be misused , he approached the Manager 
and requested not to act upon his resignation . However , 
inspite of that management informed him that his resigna 
tion was accepted . It is contended workman by the letter 
dated 29 -11- 1996 ; 6 - 12 - 1996 ; 13 - 12 - 1996 apprised the 
Managing Director of the Corporation to withdraw his 
latter of resignation and allow him to resume work . It is 
contended workman had lodged police complaint No. 2102196 
on receiving his resignation . It is contended higher authority 
of the Corporation assured him but, in vain . He is jobless 
since 26 - 11- 1996 . It is therefore the contention of workman 
to direct the management to reinstate him with continuity 
in service and full back wages . 


REASONS 
7 . According to Riyasat Ali he was working as a Tynist - cum 
Assistant in the Corporation , Mumbai Branch Office . He 
added that Assistant Manager Mr. Raja was harrasing him 
on one or the other reasons and that consequently he was 
transferred from buying department to stores department 
vide order dated 26 - 11- 1996 . He stated that by representa 
tion dated 27 - 11 - 1996 he had requested the management 
to withdraw he transfer order. However on receiving his 
representation , Assistant Manager , Mr. Raja called him to 
tender his resignation and that on his refusal by force resigna 
tion letter was got written from lrm and when he realised 
that his resignation would be misused he approached the 
Branch Manager , Mr. Singh , who assured him that his 
resignation letter would not be acted upon . However unfortu 
nately his resignation was accepted hurriedly from 28 - 11- 96 . 
In short , the case of Sheikh is that he of his own had not 
tendered resignation and that Mr. Raja forced him to write 
the same. According to management Sheikh on his own , 
tendered resignation and as per his desire , accepting the same, 
he was relieved with immediate effect . 

8 . Now the crucial point crors whether the resjonation of 
Sheikh was voluntary or not. Sheikh admits in his cross 
. examination that he knnis Pnglish , he was on cordial terms 
wi h Branch Manager . Mr. Tirath Singh , he did not tell him 
on giving threat by said Mr. Raia , resignation (Exhibit -21/ 10 ) 
is in his handwriting which was written by him in buving 
department, he has many friends in office including officers 
and supervisors . He further admits that Raia was then , 
working in Personna ! Danartment That means . Raia was not 
present when Sheikh wrote resinsation letter in buying 
denartment. Rain refuted that he heart homemarl Ch6th at 
any time and that he had threatened him in writing the resigna 
tion . Nothing has cropped up by way of cross- examination 
to dishelieve Raia , Manner Mr. Tirnth Pinoh who is ad 
mittedly go cordial terms with Shaikh , stated that Sheikh 
personally submitted hir sasionation dated 26 - 11 - 1996 and 
on his request he forvarded the sine for arraneance in 
Head Ofice , Delhi, Mr Singh disclored that he had asked 
Sheikh as to why he resigned to whinh he replied that, 
he has to go to native place for doing business and Sheikh 
had requested him to relieve him from morjinn Mr. Sinch 
disccred that Shrikh did not contrloin him that Pria had 
threatened him to resim from series or any harassment on 
his part . Had Raia threateprd and mat renimpating letter 


3 . Management, Corporation opposed the claim of Sheikh 
bv filino written statement (Exhibit - 8 ) contending that Sheikh 
was initially apnointed as a temporary helner , Subsequently 
his services were terminated in the vear 1984 . As a special 
case , purely on compassionate ground he was apnointed as 
new entrant. He was transferred by the letter dated 26 - 11 - 1996 
from biving department to stores department as both the 
danartments are situated in Mumbai, the transfer was 
effected for bonafide exigencies of work . Tt is contended 
Shaikh was never terminated and that he had resigned volun 
tarily on 26 - 11 - 1996 . It is contended on his request, accepting 
his regionation he was relieved from the service with imme 
diate effect hy the letter dated 28 - 11 - 1996 . It is contended 
Sheikh of his own volition resigned from service and his 
resignation was accepted and he was relieved from the ser 
vice , and since he was not dismissed , discharged or retrenched 
he does not fall within the category of 
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written by force Sheikh would have complained to thai effect 
to Mr. Singh with whom ile was admiitedly on cordial 
terms however that has not happened . On this background 
statement to Mr. Sheikh that his resignation letter was not 
voluntary is far from truth . 


9 . It is seen from the recitals in the Statement of Claim 
that Sheikh was terininated and that he was later on reinsiated . 
He had filed applications for recovery of suspension allowance 
in the Labour Court in 1995 , which shows he is well acquain 
ted with me Court procedding3 , and aware on the conse 
quences of suspension , reinstaiement, resignation e c . Had 
really Sheikh forced him he would have inmediately reacıad , 
however , it is seen , for the fiist time, on 29 - 11 - 1996 he 
resisied the same, which is an after - thought and consequently 
theory ci obtaining resignation by force , loses credit , 


ed on 25 - 1 -2000 , though requested to grant the same immediate 
ly . The Learned Counsel, Mr. Paveskar at this junction submits 
That Mrs. Malhotra was allowed to withdraw her resigna 
tion as she was premalurely retired from the service of 
Corporation on account of illness and that she was not taken 
in service at all . Therefore thaí being a special case and not 
hooling cn the case of Sheikh is not discriminatory at all . 
Their Lordships of Supreme Court observed " docirine of 
discrimination is founded upon the existence of an enforce 
able right” . However , in the case in hand , Sheikh did not 
have such a right and consequently it cannot be said that he 
was discriminaied . Therefore , the said decision is no avail to 
Sheikh . Therefore going through the evidence as a whole , 
it is clear that resignation of Sheikh was voluntary and as 
per his desire management accepted the same and relieved 
him w . e . f. 28 - 11 - 1996 and that thereafter he ceased to be 
a workman question of his reinstatement does not arise . 
Consequently Issue No. 1 is answered accordingly and Issue 
No. 2, therefore does not survive. Sheikh is therefore not 
enti: ied to any relief and hence the order : 


ORDER 


The action of the management of Central Cottage In 

dustries Corpn . of India I td ., Mumbai in accepting 
the resignation and relieving Sheikh w . e. f. 28 - 11- 96 
is justified and consequently Riyasat Ali is not 
entitled to any reliefs. 

S. N . SAUNDANKAR, Presiding Officer 


10 . So far the letter of withdrawal dated 29 - 11- 1996 is 
concerned , it is secn Sncikh admits in categorically that he 
had given his resignation on 26 - 11 - 1996 . Inowhere he has 
pointed out on this alleged ihreat by Mr. Raja . He had 
sent leier dated 31 - 12 - 1996 to the vianager at Mumbai 
Braach and letter dated 6 - 12 - 1996 to the Managing Director, 
CCIC Janpath , New Delhi, confirming his resignaiiou dated 
26 - 11- 1996 . These letters do not speak , a single word about 
threat, though speak much so take him back in service and 
his personal difficulties. If resignation dated 26 - 11 - 1996 been 
outcome of threat of Raja , Sheikh wouid not have forgotten 
to mentiori the same in he letter . This circumstance also 
goes against Sheikh resulting in disbelieving him . 

11. Once it is clear that Sheikh yoluntarily tendered resigna 
tion dated 26 - 11 - 1996 and that accepting the same he was 
relieved , question of his termination does not aiise . The Learn 
ed Counsel Mr. Pavaskar rignily urged that reference is not 
maintainable in law as what is referred does not partake the 
character of an Industrial Dispute . He submits that Sheikh 
had resigned from service of the Corporation voluntarily and 
that being so he ceases to be a workman under Section 2 ( 8 ) 
of the industrial Disputes Act, 1947 . workman means 
any person ( including an apprentice ) employed in any 
Industry to do any manual, unskilled , skilled , technical, opera 
tional, clerical or supervisory work for hire or reward , 
whether the terms of employment be expressed or iinpijed , and 
for the purposes of any proceedings under this Act in relation 
to an indusifial dispute , includes any such person who has 
been dismissed , discharged or retrenched in connection with , 
or as a consequence of that dispute , or whose dismissal , 
discharge, or retrenchment has led to that dispute . . . . . . . " 
It is seen only chose of the persons who have been dis 
missed , discharged or retrenched are included in the definition 
and by implication , persons who have resigned from the 
service of the Corporation are not covered by the expression 
" workinan " and that being so , no Industrial Dispute can be 
raised by the workman who has resigned tiom the serv . ce of 
the Corporation . Their Lordships of Kerala High Court in 
C . J . Eveiestce Vs. District Labour Officer and Ors . 
2000 ( Vor. 96 ) FIR , pg . 559 , clearly observed claim of the 
persons who could noi be treated as workman coming under 
Section 2 ( s ) of the Industrial Disputes Act is misconceived 
and beyond the scope of Scction 2 ( s ). In the case in hand , 
Sheikin since voluntarily resigned and not dismissed , discharg 
ed or retrenched , ceases to be a workman and consequently 
his claim is misconceived in view of the ruling referred to 
above . 


C 


75 farett , 25 Jan , 2002 
# T . 317 . 2660:- Tifra fagia sfafrict , 1947 
( 1947 87 14 ) 7177 17 377 UT , 
सरकार खादी एवं विलेज कमीशन के प्रबंधतंत्र के संघद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक , अधिकरण 
star ate qete (* ET 4/ 2000 ) # 5ifra 

rai ,o ra 1977 al 25- 07- 2002 F Tin 
BT GT I 
[7 . 597 - 42012/65/ 2000-3716.377 . ( FT . . ) ] 

___ कुलदीप राय वर्मा, डैस्क अधिकारी 

New Delhi, the 25th July , 2002 
S .O . 2660.- - In pursuance of Section 17 of the Industrial 
Dispu .es Act, 1947 ( 14 of 1947 ), the Central Government 
hereby puhlishes the award (Ref. No . 412000 ) of the Central 
Government Industrial Tribunal Labour Court, Bhubaneswar 
llow as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manugenent of 
Khadi and Village Commission and their workman , which 
was received by the Central Government on 25 - 7 - 2002 . 

[No. L -42012165/2000 - IR (DU ) 
KULDIP RAI VERMA, Desk Ofàcer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, BHUBANESWAR 
PRESENT : 

Shri S . K . Dhal, OSIS (Sr. Branch ) , 
Presiding Officer , C . G . I. T .- cum - Labour 
Court , Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO . 4 /2000 
Date of conclusion of hearing — 20th June 2002 
Date of Passing Award - - 11th July , 2002 

BETWEEN 
The Management of the Asstt. Director, 
Kiadi and Village, Industries Commission , 
APO . Bhawanipatna, Kalahandi , Crissa , 
Pin - 766001 

ist Party -Management , 


AT 


12 . The Learned Counsel, Mr. Anchan for Sheikh submits 
with force that, Industrial Disputes Act is a social legisla 
tion of which object is to protect the interest of labour 
whose bargaining capaci y is weak . He submits the fight 
between workman and the employers is odd , as weak against 
strong . Therefore action of the management needs to be 
looked into in the light Of Principles of Natural Justice , 
relying on the decision in D . S . Nakara and Ors. Vs. Union 
of India 1983 LAB I . C . I , para 15 and 16 . He submits 
discriminatory action which spells out that without waiving 
the one month s notice resignaton dated 26 - 11 - 1996 was 
accep ed and Sheikh was relieved on 28 - 11 - 1996 by the 
management which throws light and point out the resignation 
was voluntary , and moted out with discrimination . He has 
pointed out that one Ms. Lalita Malhotra had resigned on 
7 - 1 - 2000 , but, was relieved on 25 - 1 - 2000 , however , she was 
allowed to withdraw ! ! ! , , » ,, " , - 1 ; : 1 retired prematurely 
but Sheikh was made . : , : 1. . . .30 is discriminatory , 
Manager . Mr. Tirath , 11" : : : : . . :: d in cross -examination 
para 12 that alhotra s resigcamion dated 1 - VU , R Crot 


1 


- - 


- - 


None. 
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It was made clear that a person cngaged in any of the 

institutions financed by the Khadi and Villago Industries Com 
Thoir Workman , Shri Nandlal Sunu , 

mission may be allowed to work on dcputation and the 

payment of that Pcon should be made to the institution froin 
Clo Bakram Naik , At, Arkabahalipada , 

which he was deputed . As per the guidelines tho Project Office 

at Bhawanipatna in the district of Kalahandi requested on 
PO . Bhuwanipatnu , Kafabandi, Orissa . . . 2od Party 

Workman . 

Sahara Mahila Sangathan , Bhawanipatna , to send the 2nd 
Party with a condition that a sum of Rs. 600 is to be paid 

by the Project Office to Sahara Mahila Sangathan towards 
APPEARANCES : 

the wages of the 2nd Party . To the year 1996 , the 2nd Party , 

Shri Suna left thc engagement madc by Mahila Sangathan and 
Shri M . D . Sutar , Incharge , 

worked in Kalahandi Agency for Rural Development. Since , 

the said agency was one of the institutions financed by the 
Project Officer , K & V Commission .. For the 1st 

Klindi and Village Industries Commission , the Project Office 
Party -Management, 

requested them to depute some body to work as a daily labour 

er in the project office and accordingly the 2nd Party , Shri 
. . For the 2nd Party 

Suna was deputed on the condition that the Project Offico 
Workman . 

is to pay A sum of Rs. 800 per month to Kalahandi Agency . 

It is specifically pleaded that the 2nd Party , Shri Suna was 
AWARD 

never engaged either temporarily , wage carncr , or any such 

type by the 1st Party -Management. So , they have prayed that, 
The Government of India in the Ministry of Labour in 

the claim of tho 2nd Party is not justified . 
exercise of powers conferred by Clauso ( d ) of sub - section 
( 1 ) and sub - section 2 ( 4 ) of Section 10 of the Industrial Dis 

4 . On the above pleadings of the parties the following 
putes Act , 1947 ( 14 of 1947 ) have referred the following 

issucs have been settled : 
dispute for adjudication vidc Their Order No. L - 42012165 
20001R ( DU ) , dated 9 -8 -2000 : 

1. Whether the reference is maintainable ? 

2. Whether there is any relationship between the employce 
Whether thc uction of the Management of KVIC , 

and employer ? 
towards the disputant Shri Nandlal Suna by not re 
instating his service is justified ? If not, to what relief 

3 . Whether the action of the 1st Party -Management by 
the workman is entitled ? " 

not reinstating his service is justificd ? 
2 . The 2nd Party , Shri Nandlal Suna in his application 

4 . If not, to what relief the workınan is entitled ? 
filed before this Tribunal on 18 - 9 -2000 has enclosed the 
copy of the appeal made to the Asstt . Labour Commissioner 

5 . Before going to the merit of the case , it may be stated 
( Central). No separate Claim Statement has been filed by here that, the 2nd Party , Shri Suna after filing of the Claim 
bim . From the application made to Asstt. Labour Commis Statement has not taken any step during courso of the hearing 
sioner (Central) by the 2nd Pariy his case appears to be k5 of the reference . He has not produced any witnesses on the 
follows. 

other hand the 1st Party -Management has exhibited 10 

documents in support of his case . 
He was appointed as Pron in the Office of the Assistant 
Director , Khadi and Village Industries Commission Project 
Office at Bhawanipatna After completion of one year 

FINDINGS 
nine months, Sahara Mahila Sangathan , Bhawanipatna , was 
requested by the Asstt. Director , Khadi and Village Indust ISSUE NO . I 
ries Cunmission Project Office , Bhawanipatna to draw the 
salary through the Sahara Mahila Sangaihan from 1993 to 

6 . This Issue has not been placed by the 1st Party -Manage 
1995. Thercafter the Asstt. Director , Khadi and Vilfage ment, So no finding is necessary . 
Industries Commission Project Office , Bhawanipatna , consult 
ed with the Secreary General, KARD , Bhawanipatna to 

ISSUE NO . LI 
wards the drawal of the pay of the 2nd Party . Accordingly , 
his pay was drawn . But the disbursement has being made by 
the Asstt: Director . His further caso is that the Secretary 

7 . The 2nd Pariy , Shri Suna is required to establish that 
General, KARD , Bhawanipatna was not the appointing and he was the workman under the 1st Party -Managemcat . As 
transferring authority . He was transferred by him to the I have alrcady stated , Shri Suna has not come to the witness 
Vocational Training Centre with direction to report by submit box to adduce any oral evidence . He has also not producod 
ting his joining report to the Superintendent, namely Shri any docunients . While filing the Claim Statement , he has 
Upamanya Jena within seven days. According to the 2nd encloscd the copy of the appeal made to the Asstt . Labour 
Party it was illegal and in operative in the eye of principle Commissioner ( Central), copy of the Ictter , addressed to the 
of natural justice , As the transfer was illegal, the 2nd Party 1st Party -Managemont and an order of the Secretary Gcneral, 
did not join , Therefore , the Project Officer Khadi and Village KARD , Bhawanipatna, a letter of Asstt . Director, Khadi and 
Industries Commission terminated his gervices with effect from Village Industries Commission , Bhawanipatna , addressed to 
18 - 1 - 1999 vide his order , dated 18 - 1 - 1999 without affording the Officer - in -charge , Narla Police Station and a letter of 
any reasonable opportunity in shape of show cause notice Project Office, Khadi and Village Todustries Commission , 
or paying one month s salary . He raised a dispute before Bhawanipatna , addressed to the Director , Khadi and Village 
the Asstt . Labour Commissioncr ( Central) , reconciliation failed Industries Commission , Mumbai and some other correspond 
thereafter the Government of India has made the present ence . The documcots enclosed with his Claim Statement , 
reference . 

does not reveal that , he was appointed by the 1st Party -Mans 

gement ie, by tho Asstt, Director, Khadi anul Village Indust 
. 3 , 1 he 1st Party -Management has filed their Written Stale . 

ries Coinmission , Bhawaniputna . Rather one of the letters 
ment. The first stand of the 1st Party -management is that written by the Secretary General KARD , Bhawanipatna to 
the reference is not maintainable on the ground that the 2nd the Asstt. Director , Khadi and Villago Industries Commission , 
Party was not a workman under tliem and the 1st Party Project Office , Bhawanipatna , reveals that , request was made 
Management is not uſ Industry under the definition of In by the Assistant Director of Khadi and Village Industries 
dustrial Dispute Act. According to the 1st Party -Management, Commission for deputation of peon and Shri Suna was de 
as per the programme of the State as well as the Centre puted to work under the 1st Party -Management on the con 
to promote the standard of living of the inhabitants of dition of payment of Rs. 800 per month to tho Secretary 
K . B . K , Districts , the Commissioner took a decision to General. Not a single piece of paper is availablo on behalf 
introduce a scheme known as Kalahandi Special Programme of the 2nd Party . Shri Şuna that he was appointod by the 1st 
in order to promote the conditions of the poor and needy Party -Management. On the other hand , the documents filed 
inhabitants of the district by giving them employment. In on behalf of the 1st Party -Management supports their stand 
the year 1994 - 1995 thc Project Office at Bhawanipatna that, Shri Suna was deputed to work under them and he 
addressed a letter on 2 - 8 - 1994 to the Director, S . E . P ., Bon was not appointed by the 1st Party -Management. So in that 
bay for sanction of post of Peon in the Project Ofice , which cese , here docs not exists any relationship of toployer 400 
after due consideration was turned down by the Head Office . employee , betwcen the Ist Party Management and the 2nd 


Tana within seven days . Accoruny 


. . 


- 
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Party , Shri Suna , Hence , this issue is answered accordingly . 

linder Section 2 ( K ) of the Industrial Dispute 

Act, If so , whether the demand of the Uttar Railway 
ISSUE NO . III 

Karamchari Union for recognition under the Trude 
8 . As the 1st Party -Management has not appointed and 

Union Act by the Railway Administration is legal 
terminated the services of the 2nd Party , Shri Suna , the 

and justified , If so , what reliof is the Union entitled 
question of his reinstatement by the Ist Party -Management 

to ? 
does not arise . 

2 . Workman has filed claim statement, Management filed 

writton statement. Then rejoinder by the workmun filed . Both 
ISSUE NO . IV 

the parties lod thoir evidence in support of their case and the 

case was then fixed for arguments , Arguments were partly 
9 . In view of my findings given in respect of Issue No . 

hcard in this case on 16 - 3 -2002 and the case was fixed for 
l ] and JII the 2nd Party is not entitled for any relief. 

remaining arguments on 25 - 7 - 2002 . 
10 . Reference is answered accordingly . 

3 . Today Shri Ashok Kumar , General Secretary of tlie Uitur 
Dictated and Corrected by mo. 

Railway Karamchari Union who has been identificd by Shri 

J. Buther , Advocate moved an application to withdraw the 
S. K . DHAL , Presiding Officer case . The application has been verified . Hence , the application 

is allowed and No Dispute Award is passeil . Parties are left 
farsit, 24 747€ , 2002 

to bear their own costs . 

BADRI NIWAS PANDEY , Presiding Officer 
T .31. 2661.- - Tutfit faat 3fufia, 1947 

Dated : 11 -07- 2002 
( 1947 do 14 ) FT GTT 17 3azar # , For IT 
सरकार उत्तर रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों और 

are ferrant , 24 AS, 2002 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 

41 . 347 . 2562.- - tertita forma ferrata , 1947 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण -कम -लेबर -कोर्ट , 

( 1947 # 7 14 ) 67 UTRT 17 aro # , Frie 
Tử Get + THIC ( HGW 74L 3 . 3 . 77/ 1996) 

सरकार सेन्ट्रल रेलवे, मुम्बई के प्रबंधतंत्र के संबद्ध नियो 
को प्रकाशित करतो है, जो केन्द्रीय सरकार को 

जकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
23-07- 2002 # TCT GET IT ! 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
[F . TT-41011/ 31/ 90- 378, 3172 . ( TD) /( at-1 )] 7 . 2, Tam Tart (HTERT $ 24 - 2 / 

अजय कुमार, डैस्क अधिकारी 174/ 99 ) Sailfeet firat , at T * T 
New Delhi , the 24th July , 2002 

23-07- 2002 Ft ETT 637 TL 
$ . O . 2661, - In pursuance of Section 17 of the Industrial 

[2 . 99- 41012/ 102/ 99-347 . 272 . ( - 1) ] 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

अजय कुमार, डैस्क अधिकारी 
hereby publishes the award ( Ref. No. I. D , 77 / 1996 ) of the 
Contral Government Industrial Tribunal /Labour Court, New 
Delhi as shown in the Annexuro in tho Industrial Dispute 

New Delhi, the 24th July , 2002 
betwcen the employers in relation to tho management of Uttar 
Railway and their workman , which was recoived by the 

S .O . 2662 , - In pursuance of Section 17 of the Industrial 
Central Government on 23 -07- 2002 . 

Disputes Act , 1947 (14 of 1947 ), the Central Government 

hereby publishes the award (Ref. No, CGIT - 2 /17499 ) of the 
(No. L - 41011 31 90 - IR (DU ) |( B -1)] 

Central Government Industrial Tribunal No, Mumbai 
AJAY KUMAR , Desk Officer as shown in the Annexure in the Industrial Dispute between 

thic employers in relation to the management of Central 
ANNEXURE 

Railway , Mumbai and their workman , which was received 

by the Central Govermunent on 23 - 7 -2002 , 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT : NEW DELHI 

[ No. L -41012 /102 / 99 -IR ( B - 1) ] 
Presiding Officer : Shri B , N . Pandey 

AJAY KUMAR , Desk Officer 

ANNEXURE 
1.D . No. 77 / 1996 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
General Secretary , 

TRIBUNAL NO . IT , MUMBAI 
Uttar Rajlway Karamchari Union , 
Ram Naresh Bhawan , 

PRESENT : 
Tilak Gali, 
Chuna Mandi, 

S N . Saundankar, Presiding Officer. 
Pahar Ganj, 

Reference No . CGIT -2174 of 1999 
New Delhi- 110053 . 

. . . . Workman 

Employers in relation to the Management of Central Railway , 
Versus 

Mumbai 
General Manager , 

The Divisional Railway Manager, 
Uttar Railway , 
Baroda House , 

Central Railway, Mumbai Division , 
New Delhi- 110001. 

Mumbai- CST , 
. . . , Management 

Mumbai- 400001. 
AWARD 

AND 
The Central Government in the Ministry of Labour vide 

Their Workmen 
its order No . L -41011 31 90 - IR ( DUDB - I dated 2 - 8 - 96 has 
roferred the following industrial dispute to this Tribunal for 

Sh . Aslappa Hussinappa , 
adjudication : 

Sanjay Gandhi Housing Society , 

R . No. A 2 -448 -35, Anna Nagar , 
“ Whether recoguition of a Union is on is iuy covered 

Dharavi, 
under the definition of Ind :istrial Disolte as defined 

Mumbai 400017 . 


- - 


- 


- - 


- - - 


the inb- seclion exercise 


llowing 
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is required to be decided on the basis of the record . Ashappa 

filed written submissions (Exhibit - 14 ) and the managenient 
For the Employer M /s . Defilan Fernandes, Advocate 

( Exhibit- 15 ). On perusing thie record as a whole and hearing 
holding for Mgt, Adv. Mr Suresh Kumar . 

the counscls for both tho parties . I record mny findings on the 

issues for the reasons mentioned below ; 
for the Workmen : Mr. M . B . Anchan , Advocate . 

Issues 

Findings 
Mumbai, dated 8th July, 2002 

1. Whether Railway is an industry ? 

Yes 
AWARD 2 . Whether Asappa Husainapna is thic 

Yes 

Workman within the meaning of 
The Government of India , Ministry of Labour, by its Order 

Soction2 ( y ) of the Industrial 
No . L -41012 102 | 99 | IR ( B - I ) dated 25 -8 - 1999 , in exercise 

Disputes Act of 1947 ? 
of the powers conferred by clause ( d ) of Sub -section ( 1 ) And 
Sub - section 2 ( A ) of Section 10 of the Industrial Disputes 

3 . Whcthcr the applicant voluntarily 

Yes 
Act, have referred the following dispute to this Tribunal 

Abandoned / left the scrvices ? 
for adjudication . 

4 . Whether the applicant lid not Does not survive . 
" Whether the action of the management of Central 

present himself for screening 
Railway Administiation , Mumbai Division , Mumbgi 

test ? 
CST , Mumbai by illcgully terminating the services 

5 . Whether the action of tho 

Justified . 
of the workman , Mr. Ashappa Huşainuppa , Casual 

managemont in respect of the 
Labour w . c . f . 16 - 5 - 1991 is justified or not ? If not, 

workman w . o . f. 16 - 5 - 1991 is 
what relief the workman , Mr. Ashappa Hussainappa 

justified or not ? 
is entitled to ?" 

6 . If not, what relief he is 

As per urder 
2 Workman Ashappa Husainappa vide Statement of Claim 

entitlod to ? 

below . 
( Fxhibit -6 ) contended that he was engaged by the Central 

REASONS 
Railway as casual labour since 3 - 5 -1984 and that he worked 
in thui capacity at various stations. He also worked as a 

6 . At the outset the Learned Counsel Ms. D . Fernandes 
substi ute Safaiwala . It is contended that in the year holding for counsel for management railway Shri Suresti 
1990 - 1991 he was screened for the regular appointment but Kuniar submits that , Ashappa l usainappu was a Civil Set 
he was not given regular appointinent, though lie was given vant, a casual labour in the railway department whoso service 
Record of Servicc No . 339509 . It is averred by workman that is governcd under Article 309 of the Constitution is not it 
he fell sick and was under medical treatment from 25 - 12 .91 workman under Section 2 ( 3 ) of thc Industrial Disputes 
10 15- 8 - 96 , and after recovery from the illness he had com , Act . She furtier submits that railway service is a wellure 
to Mumbai with Medical cetificalcs and had requested the measure and not for profit mo ive therefore it is not an 
General Manager , Railway by letter dated 9 - 9 - 1996 and industry inviting attention of this tribunal to the rulings 
later -on by representations dated 28 - 7 - 1997 and 23 - 7 - 1998 menioned in the written submission ( Exhibit - 15 ) . On the 
for employment, but in vain . It is contended workman Wals other hand , the Learncd . Counsel Mr Anchan strongly con 
engaged since 1984 , however his name has been struck off tended that by catcna of Judgments it is cicar that ihc railway 
from the list of casual labourers without show cause notice is an industry and hence tlie cmployees are workmcn . Their 
and retienchment compensation , therefore his termination Lorships of Suprcme Court in L . Robert S Souze Vs. 
from 16 - 5 - 1991 is illegal, therefore he contended to direct Executive Enginçer , Southern Railway and Anr. 1982 I LLJ 
the inanagement railways , to reinstate him with full back pp . 330 /SC ) para 25 clearly pointed out that " railway is an 
wages . 

industry " . The same vicw has been takcn by the Bombay 

High Court in Writ Petition No. 1751 of 1999 dated 
3 . Muagement, Central Railway , DRM Mumbai Division 11 - 10 - 2001 while deciding the applications filed against rail 
opposed the claim of workman by filing Written Statement way department under Section 33 C ( 2 ) of the industrial 
(Exhibit- 7 ) contending that the workman is governed under disputes Act, holding that the labour court has jurisdiction 
Section 309 of the Constitution of India , a railway Civil to decide such application as Section 15 of tho Adininistrative 
Servant an therefore he is not a workman " as defined under Tribunals Act , oust the jurisdiction of the Civil Court und 
Section 2 ( s ) of the Industrial Disputes Act. It is further con confer the samo on the Tribunal, In CST Mumbai Vs 
tended that railway is not an industry as its services are not Rajun Kumar Mohalik 2000 - 11L CLR P . 117, para 4 . l lis 
for any profit motive , which service falls in union list of Lordships of the Bombay High Court clearly observed the 
Scleclilc VII ( I ) Entry 22 and that functiony performed by maintainability of the reference of the workpian against the 
thic railway Are statutory in naturc It is contended since rail . railway. It is therefore puient that Aslapna is workman 
way is not an industry under Section 26 ) of the Industrial under Section 2 ( s ) of the Industrial Disputes Act and rail 
Disputcs Act and therefore Ashappa is not a workman under way is an industry under Sec . 2 ( 1 ) of tire lct , onequen 
Section 2 ( s ) of the Industrial Disputes Act. It is further ly issue No . 1 & 2 ure answcred in the affirmative . 
contended by the management that Asharpa remained absent 

7 According to wo Kun Aspa he worked in the Central 
from 17- 5 - 1991 while working at Kotton Green Station . HC 

Railway as a casual labour substitute safaiwata from 3 - 5 - 84 . 
did not inform on his absence . Sincc he remained ubsent from 

He hid complo ed more than 240 days . He was given record 
17 - 5 - 1991 without informing his absence , lze 1199 voluntarily 

of sc . vicc of casual labour No. 339509 . He was screened for 
abandoned left the service thercfore yuestion of his termini 

the appointment jo regular sub -stail in the year 1990 / 91 . How 
tion does not arise . It is contended that Ashappa was 

ever , since he fell sick and consequently remained abscal, 
screened in 1991, however , found not suitable for want of 

therefore management struck wil his name from the list of 
educational qualification , According to Ashappa he was 

casual labourers , willout issuing him menio and noʻice pay 
inedically fit on 4 - 1 - 1995 , but he was not explained why he 

jetrenchment compensation under the Industrial Disputcs 
did not join duly after 4 - 1 - 1995 which indicates on his volun 
tarily leaving the scrvicc , consequently the claim 

Act, which amounts to illcgal terminution of service from 
beiny 

16 - 5 - 1991 . Management denied that Ashappa wus terminal 
devoid of substance , be dismissed in toto . 

ed . According to railway , while working at cotton green 
1 . By Rejoinder ( Exhibit - 8 ) Ashappa con ended that from 

station Ashsanta remained absent from 17 - 5 - 1991 and dil 
17 - 5 - 1991 he was given break and thereafter he was sick 

not turn up which indicates he voluntarily abandoned / left the 
from 25 - 12 - 1991 to 4 - 1 - 1995 and from 15 - 12 - 1994 to 

job iliercfore qu stion of his termination does not arise. On 
15 - 8 - 1996 for which he submitted mcdical certificates to the 

perasal the record of service of casual labour card and the 
on 9 - 9 - 1996 . It is his conten ‘ ion that 

documents with fist ( Exhibit - 12 and 13 ) slow from 
General Manager 

1981 
he was given brcak from 17 - 5 - 1991 and from 25 - 12 - 1991 he 

till 1991 workman was working in the railway department 
fell sick by jaundice and paralytic attack According to hiin 

which management did not challce ? the sünie . 
no qualification is required for the post of Safaiwala and 
ty reiterating the recitals in the Statemcot of Claim , denied 

8 . So far the absciic from 17 - 5 - 1991 according to work 
the contention in the Writon Statement. 

man , he was under medical treatment from 25 - 12 - 1991 to 

15 - 8 - 1996 and that he had come to Mumbai with medical 
5 . My Learned Predeco $ 501 framed issues ( Exhibit- 9 ). On Cuitificates and requested the General Manager vide bis 
perusal of the Rofgara dated 28 - 8 -2001 it is geen both the Louter dzied 9 -4 - 1996 for unployment, According to world 
parties did not lead oral cyide: cc and consequently the matter 119111 liimischl luis nunc Was struk off from the list of casual 
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labcur from 16 - 5 - 1991 and thereby terminated him . No ex 
planation is given on his absence from 17 - 5 -01 to 21 - 12 - 92 
i e . about 7 months . Medical certificate fled by him with 
lis (Exl bit- 13 ) show h3 was sick from 15 - 2 - 1994 to 
15 - 8 - 1996 . noihing to show on his absence from 17 - 5 - 1991 
to 14 - 2 - 1994 . It is seen for the first time, in the year 1996 
workman apprised on his illness to the management. This 
shows he kept the management in dark for about 5 - 6 years , 
which cannot said to be a short period . At this juncture , 
the Learned Counsel for the management submits that this 
unauthorised absence from the service amounts to voluntary 
abandonnent leaving service. She submits that a casual 
labour whose work is as per the need , if did not turn up to 
seek job , indicates that he does not require the work and 
from this point of view , according to her that is abandonment 
of service and not at all termination of service , 


सरकार इलियन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके बकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , चेन्नई के पंचाट 
( CT FIT 131/ 2001 ) 477 58 fara at 57 
Porn TPTT 1 24-07- 2002 7 STF OTT ETT 
[ 1. 999- 12012/ 8/ 99-31T * .377 . ( -II ) ] 

1. Matut , 397 ufaa 


New Delhi, the 26th July , 2002 


9 . The Learned Counsel Mr. Anchan submits workman had 
not tendered resignation . His name has been struck off 
from the list of casual labourers which amounts to termina 
tion of service and that cannot be done without inquiry being 
held in the matter . He urged that removal from service 
without giving opportunity to show cause , is illegal relying 
on Jaishankar Vs. State of Rajasthan AIR 1966 (SC ) pg . 492 
wherein Their Lordships ruled : 


S . O . 2663.- - - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No . 131 / 2001) of the 
Central Government Industrial Tribunal- cum - Labour Court, 
Chennai as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Indian Bank and their workman , which was received by the 
Central Government on 24 - 7 -2002 . 


[No . L - 12012 / 8 / 99- IR ( B - II ) ] 
C . GANGADHARAN , Under Secy. 
ANNEXURE 


“ Removal from service without giving opportunity to 

show cause is illegal." 
Striking off the name from the muster roll amounts to 
termination of service, however , in case of regular perma 
nent employees . In the case in hand workman was a casual 
labourer who is to be erigaged on the basis of need of work . 
Casual labour card ( Ex. 13 / 21) shows only some days he 
worked as a casual labourer in a year . Even the daily rated 
workers are not to be regularised , in the absence of vacancy . 
Since workman worked for some days and thereafter did not 
turn up to get work , does not get right of reemployment. In 
view of the position , I find no substance in the submission 
of Mr. Anchan that workman remained absent due to illness 
and hence did not turn up , striking off his name, amounts to 
termination . In case of regular / permanent employees Mr. 
Anchan was totally justified in saying that to struck off name 
from the muster roll, amounts to termination of service and 
that cannot be done without giving opportunity . It is to 
be noted that workman did not turn up to the management 
to seek casual work for a very long perind which clearly 
indicates that he was not in need of work , therefore , the 
Learned Counsel Ms. Fernands is totally justified in saying 
that he had lost interest to do work in the railway department, 
thereby voluntarily left the work , which is not at all ter 
mination , and hence action is justified . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Monday, the 22nd July, 2002 
PRESENT : 
K . Karthikeyan , Presiding Officer 

INDUSTRIAL DISPUTE NO. 131/ 2001 
( Tamil Nadu State Industrial Tribunal I.D . No . 107 / 99 ) 
( In the matter of the dispute for adjudication under clause 

( d ) of sub - section ( 1 ) and ub -section 2 ( A ) of Section 
10 of the Industrial Digutcs Act , 1947 ( 14 of 1947 ) , 
between the Workman Sri S . Rajarathinam and the 
Management of Indian Bank , Chenpai. ) 


BETWEEN 
The General Secretary , . . . . I Party /Claimant 
Indian Bank Employees Association , 
Chennai. 


AND 


10 . According to workman in Arril, 1990 he was sent for 
screen test but was not screened and tiat he was again 
sant for screening in 1991, but , was not given employment , 
Management admits that workman was screened , however , 
for want of educational qualification he was not selected . 
From the Statement of Claim ( Exhibit -6 ) and the Rejoinder 
( Exhibit- 8 ) it is seen he is illetprata as he put his thumb im . 
pression instead of nis signature . When workinan does not 
possess minimum educational qualification and that the refe 
rence pertain to his termination . question of his absorption 
does not arise and hence issue No. 4 does not survive. In 
this context the action of the management is totally justified . 
Consequently workman is not entitled to any relief. Togues 
are therefore answered accordingly and hence the order : 


. . . II Party /Management 


The Zonal Manager , 
Indian bank , 

Chennai. 
APPEARANCE : 


ORDER 


The action of the management of Central Railway Ad 

ministration , Mumbai Division , Mumbai CST , 
Mumbai, in respect of the workman Shri Ashapna 
Husainanna , in not reengaging him as casual labour 
w . e . f. 16 - 5 - 1991 is justiled , and consequently he is 
not entitled to any reliefs. 

S. N . SAUNOANKAR , - Presiding Officer 


For the Claimant : M /s. S . Rengaramanujam , S . Ravi 

and R . Prasadh , Advocates. 
For the Management : M /s. Aiyar & Dolia , Advocates . 
The Government of India , Ministry of Labour in exercice 
of powers conferred by clause ( d ) of suh - cectina ( ! ) are 
suh - section 2 ( A ) of Section 10 of Industrial Discuite Act , 
1947 ( 14 of 1947 ) , have referred the concerned disputa for 
adiudication vide Order No . L - 12012 / 87 / 99 - IR ( B - II ) dated 
31 - 05 - 99 / 12 - 06 - 99 . 


77 faratt, 26 FTS , 2002 
# T . 377 . 2663. - - tenfor fears the forTT , 1947 
( 1947 17 14 ) TTT 17 om HTUT # , datoratet 


This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal , Chennai , where the same was taken 
on file as I. D . No . 107 / 99 . When the matter was rending 
enquiry in that Tribunal, Government of India , Ministry of 
Labour was pleased to order transfer of this case also from 
the file of Tamil Nadu State Industrial Tribunal to this Tri 
hunal for adiudication . On receipt of records from that Tamil 
Nadu State Industrial Tribunal, this case has been taken on 
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file as ID . No. 131 / 2001 and notices were sent to the period of time. The concerned workman had been engaged 
counsel on record oil either side, informing them about the continuously from December, 1993. He had been cngaged 
transfer of this case to this Tribunal, with a direction to for 28 days in 1993, 304 days in 1994 , 305 days in 1995 
appear before this Tribunal on 01 -02-2001 with their respective and 295 days in 1996 . He had completed 240 days of service 
parties and to prosecute this case further . Accordingly the in a year and had also completed 480 days within a period 
cocd counsel on eithor side along with their respective 

of 24 calendar months. ( n spite of the representation nindo 
parties have appcared and prosecuted this case further , 

by the Petitioner Union to regularise the service of the 

concerned workman , the Respondent failed to regularisd the 
Upon perusing the Clain Statement, Counter Statement, Service of the workplan Sri S . Rajarathinam . The dispute 
tho other material papers on record , the documentary evidence raised by the union earlier before the Assistant Labour 
let in on the side of the II Party /Management, and on hearing Commissioner ( Central ) Chongai, had ended in a failure . On 
tho arguments advanced by the learned counsel for the li submission of failure of conciliation report the Assistant 
Party /Manageinent and this matter having stood over till this Labour Commissioner ( Cóntral) , the Govoriincnt of India 
date for consideration , this Tribunal has passed the follow had referred this dispute to this Tribunal for adjudication . 
ing : 

3: It is alleged in the Claim Statement « f the Petitioner 

Union that the coucerned workman had been temporarily 
AWARD 

engaged in a permanent vacancy . Yet the innagement bad 
The Industrial Dispute referred to in the above order of 

not taken any action to regularise the service of the worknad 

Sri S. Rajarathinam or to grant him temporary status and 
reference by the Central Government for adjullication by this 
Tobiinal is as follows 1 - - 

to absorb him in a permanent vacancy that may arise in 

futuro , The action of the management contravened the claudo 
" Whether the demand of the Indian Bank Employees 

20 . 8 of the Bipartite Sottlement dated 19 - 10 - 1966 by employing 
Association for regularisation / absorption of the 

the concoined workman for more than three months in A 
services of Sri S . Rajarathinam by the management 

permanent Vaeaney . Therefore , thc services of the concerned 
of hdian Bank is justified ? If not, what relief is the 

workman should have been regularised by the Rdspondant / 
disputant entitled to ?" 

Management. The Union have entered into 12 ( 3 ) settlement 

for regularisation of services of similarly placed temporary 
2 . The Indian Bank Employees Association represented by employees anti denial wf stéh benefits to the workman mont 
its General Secretary has raised this industrial dispute espous cerned amounts to discrimination and arbitrary . There are 

cause of the workman Sri S . Rajarathindi . The brief Goveral vacancies to absorb the workman into service , yet 
facts of the case are as follows : 

the management is not taking any steps to toxulatise , the 
The workman Şi $ . Rajarathinam was engaged as a peon 

service of the workman & S . Kajar Hibrim . Hence , d is 

prayed that this Tribunal may be pleased to direct the 
in Vadapalaoi branch of the II Party , Management Indiari 

Respondent/ Bank to regularise the service of the workman 
Bunk , Chennai, as and when there was tave vacancy . He 

Sri S . Ratarathinam from the date of his initial engagement 
was engaged intermittently on cosual basis . Tlie I Party ! 
Management Indian Bank , Chennai ( hereinafter refers to as 

on 4- 12 - 93 and to pay the arrears of pay, and other comed 

quential bonefits entitled to the permanent employče . 
Respondent ) has been huvlog a system o 

a podo1 
of temporary sub staff to work in the vacancies ot pormanent 4 . It is alleged in the Counter Statement of the Respondent 
sub staff going on leave in branelies under the control of that in no one year preceding 27 - 7 - 97 , the concerned workman 
Zonal Offices . The engagement of empanelled sub -staff has was engaged for a period exceeding 240 days , so 19 to claim 
been on day to day tasis and such casual employcos are paid the benefits under the provisions of Industrial Dispute : Act . 
daily wages . The concerned workman was engaged on casual The Industrial Establishment ( Conferment of Permanent 

Asis at intermittent intervals between 5 - 8 -94 and 26 - 7 -97 . Status to Workmen ) Act, 1981 has no application to 
is early as on 30 -09 -78 , the Ministry of Finance , Department nationalised banks including the Respondent /Bank . Being a 
of Economic Affairs, undet whose control and Respondent ! tastal employée engaged on day to day basis , worked for 
Bank is functioning , directed that no ptison could bc engaged hiore thon 240 days, does not confer any right on the con 
irrespective of the capacity cither permanent or tertipórary cerned workman to clajin rtgularisation or absorption into 
without being duly sponsored by the Employment Exchange . 

the services of the bank . The concerned workmatt was engaged 
The Respondent/ Bank as early as in 1983 has set out norms By the Manager of Vadapalani branch for the total period 
for engaging temporary sub -staff in the lcavo vacuncios through of 312 days intermittently on leave vacancies . Therefore , the 
the maintenance of panel. For the empanelmelit of temporary contention of thc Petitioner Uniori that he was enga 

11 by 
Yub - stuf, the candidates sponsored by Employment Exchange the , bệanch for norē tHart 240 days every year during the 
hrę intcrviced and selected by the Regional Manager as per Deriod is false , Mere engagement of a person on d -hoc / 
4 . 0 norms riven Ny the Ministry of Finance . Only ofter temporary / casual basis does not confer any right for regular 
er tint approval of the Zonal Manager ( un potent Authority ) absorption . The mere fact that he was engaged purely on 
te selecte : candidates are onenelled . The Respondent / Pink casual basis , does not ricən the vacancy has to be filled by 

is “ ( vernment of India Undertaking and it is bound by the Absorbing him . The provisions of the Bipartite Settlement, 
g lines ard policies issued by Govermont of India froin referred to in the Claim Statement, has no application to the 
kine tiy time. 4 ! l the policies regardin recruitment and place case of Sri S . Rajarathinam . These clauses apply only to 
Toint of nersonnel are based on the guuidelines and policies of guch of those persons , who have been engaged as temporary 
the Government of India and also the Sottlement çntered into omployees from the panol made by the bank in accordance 
Pirlo ine reconnised Union . The recomised union insisted ripon with the settlements entered into by tho Bank with the 
he hank to consider the c ! e of suh staff who had not been recognised Union and with candidates sponsored by Employ 
vrimined by Finnloyment Exchange , but who had worked ment Exchange , Sri S . Rajarathinam was never in the nanel 
fir 9 dave or more between 1 - 1 - 1982 to 31- 12 - 1989 ore of temporary suh - staff nor has he been sponsored by Pmolov 
line regiminellempanelled . Government of India on 16 - 8 - 90) ment Exchange . Therefore the question of giving preference 
17 " Y,,ord restrictions on fresh empancłnient and perinitted the to him in the matter of filling nermanent vacancies, if any. 

does not arise . The Reserve Bank of India by its letter dated 
Jay or more during the perioi 1 - 6 - 82 to 31- 12 - 89 without 12 - 8 -96 instructed the Respondent Bank not to resort to fresh 

nonsorchin from Employment Exchange and with the innroval Annointirent in all cadres. In view of the han imraced hy the 
of DGET AS one timo measure . Consequent upon this , there Reuerve Bank of India , the Respondent / Bank is not in a 
is 1 rettlement under Section 1213 ) of Industrial Disputes Act nosition to recruit any fresh employees. Hench , tha Petitioner 
between the Union and the Respondent / Bank agreeing to Uninn ennusing the cause of Sri S Rajarathinam is non 
considor all thosc persons who are engaged with heing Antitled to stoke claim for regularisation as sub - taff and his 
sponsored by Employment Exchange but found cligible as disengacment in lenn ), valid and instified . Hence , it is raved 
per othor norms described for omployment and worked for that this Hon ble Tribunal may be nleased to reiect the 
90 days or more during the period 1 - 1 - 82 and 31- 12 - 89 as reference by dismissing the claim of the claimant Union , 
one time measure and such of those persons found suitable 
for selection might be taken back in the panel for being 

4 . When the matter was taken up for onduiry . no one 119 
oncared in the leave vacancies of sih staff subject to pecessary 

heen promined on either side as a witness , No document has 
approval being obstained from the Director General of Employ 

haen uitked as an exhibit on the site of the I Party / 
ment & Training, Only after cbtaining such permission , the 

claimant on the side of the JT Partv /Manament five 
emprelment was done as one time measure . The Settlement 

documents have been marked 29 Fx M to MS. with the 
was entered into for a specific purpose and for a specifis 

consent of the counsel for the Petitioner . In spite of the ange 
has been adjourned to very many hearings from 20 -03- 2002 , 
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the counsel for the I . Party has not turned up to advance his by the Respondent / Bank in December, 1993 that too as on 
argument. The learned counsel for the II Party / Management ad -hr : temuijl ! Cinstal is in the leave vacancy of the 
alone has advanced his arguments . 

sub - 1 ! ile blatishi ulills bank . So in view of the ban 

on iddiant und lipidl: of temporary employees , the 
3 . The point for my consideration is 

Respondent / Bank is restrained from absorbing or regularising 

the service of such workmen like the concerned Sri S . Raja 
Whether the demand of the Indian Bank Employees jathinam who has been engaged intermittently on temporary 

Association for regularisation absorption of the casual basis in the leaye vacancy of the permanent employee 
services of Sri S. Rajarathinam by the management of the bank . 
of Indian Bank is justified ? If not, what relief is 
the disputant entitled : to ? " 

6 . Further , it is stated in the above said Government 

instructions to the Public Sector Banks in respect of bank s 
Point : 

engaging temporary employees from time to time in subordi 

nate cadre in the leave vacancies of permanent workmen that 
The Petitioner Union espousing the cause of the concerned in case of cx - teni / orary employees , who were recruited through 
workman : Sri S. Rajarathinam raised this industrial dispute Einployment Exchanges between 1 - 1 - 82 and 31- 12 - 89 , the 
demanding the regularisation and absorption in service of the DGET has agreed to exempt the managements from the 
sáid workman by the Respondent /Management of Indian recruitment of Employment Exchange procedure for appoint 
Bank , It is admitted that the concerned workman was engaged ment of these , temporary workmen a regular workmen of the 
on casual basis temporarily as a sub -staff in the leave vacancy bank and that this exemption will not be applicable in cases 
of. a . permanent sub - staff in Vadapalani branch of the of ex - temporary emplovecs , who were not initially sponsored 
Respondent / Bank , that too intermittently . It is the specific by the Employment Exchange for appointment in the bank 
allegation in the Claim Statement of the Petitioner Union that and that this will be in one time measure in full and final 
the concerned workman Sri;S , Rająrathinam had been engaged settlement of all the claims and disputes for the past period 
continuously froin December , 1993 and , that for 28 days in in respect of teporary workmen covered by the Settlements 
1993 , 304 days in 1994 , 305- days in 1995 , 295 days in 1996 and / or administrative exercise relating to their termination 
and he had completed 240 days of service in a year and and other benefits under the provisions of Industrial Law , if 
480 days within a period of 24 calendar months, but neither any and that all banks with immediate effect will stop tempe 
the Petitioner Union nor the concerned workman had come rary employment both in clerical as well as in subordinate 
forward to prove this averment in the claim statement by cadre , From this , it is seen that the concerned workmani cannot 
legal and acceptable oral or documentary , evidence . Thus, the be considered for regularisation of this service and absorbed 
said averment in the Claim Statement remains unproved . The as a permanent employee by the Respondent /Management. 
Respondent had categorically denied in their Counter State 
ment that the contention of the Petitioner Union that the 

7. Ex . M4 is the Settlement dated 6 -7 - 1992 between the 
concerned workman was engaged by the branch for more Respondent /Management and the Federation of Indian Bank 
than 240 days every year during the period is false and the 

ployees Union in the matter of persons engaged in leave 
Petitioner is put to strict proof of the same. In spite of this vacancies of sub - staff . It is a 12 ( 3 ) Settlement before the 
denial, the Petitioner has not proved the Period of service of.. Assistant Labour Commissioner ( Central ) Chennai. Conse 
the concerned workman as alleged in the Claim Statement. quent upon the regtrictions imposed by the Government OI 
It is not disputed that Government of India has issued a India on fresh appointment and permitted the bank to empanel 
notification dated 30 -9 - 78 under the Ministry of Finance , those persons who were engaged for 90 days and more durinig 
Department of Economic Affairs, Banking Division to all the period 1 - 1 - 82 to 31 - 12 - 89 without sponsorship from 
financial institutions informing them that while the notification Employment. Exchange and with the approval of DGET as 
of vacancies to the Employment Exchange in the subordinate "one time measure , the settlement was entered into under 
cadres is obligatory, on the part of all , public sector establish Ex. M4 for a specific purpose and for a specific period of 
meht under EE ( ONV ) Act, 1959, the executive instructions time. So , it is not a plicable to the concerned workinær Sri 
issued require that all vacancies arising under the Central S . Rajarathinam because he was not worked for the minimur 
Government offices / establishments including statutory organi period of 90 days during the period mentioned in the Settle 
sations irrespective of the nature and duration of vacancy are ment i .e . from 1- 1 - 1982 to 31 - 12 - 1989 . 
not only to be notified ; but also to be filled through Employ 
ment Exchangé alone and other permissible sources can be 8 . Ex, M5 is the xerox copy of the instructions given by 
tapped only if , Employment. Exchange concerned issuel :1 Reserve Bank of India imposing a ban on recruitment of staff. 
ign - availability certificate . The xerox copy of that. Vouiſication Such bản has been imposed by 26 -6 - 1996 . So , in view of this 
of the Government has been marked as Ex . M1. The Res ban on recruitment, the Respondent / Bank cannot consider 
pondent ) Bank s Deputy General Manager ( Personnel.) , Hicad the request of the Petitioner Union for regularisation asrp 
Office has sent a circular dated 4 - 3 - 83 to all branches of the tion of the service of the concerned workman Sri S . Raja 
bank with regard to engagement of pornons during the leave rathinam , as it is argued by the learncel cupsel for the 
vacancies of sub - stall as instructions to be followed : The xerox Respondent /Management . 
copy of that circular, has been marked as Ex . M2 , with the 
consent of the counsel for the Petitioner. Under this circular , 

9 . The learned counsel for the Respondent has further 
Ating relating to such engagement of persons during the leave argued that such regularisation and absorption for service of 
vacancies of sub - staft has been given as minimuin age , maxi the workman likę, the Petitioner, which is not in acconten 
mum age , and the minimum and movimuin educational with the procéduré to be adopted by the Reven , boy 1 . 11. 
qualifications, the clectis ! praedure clel per this norms, ment for recruiting employees for the permanent post amounts 
the maximum educational qualification request for the person to backdoor entry to the service in the Responent/ Bank . In 
to be considered fex ing post of uh - staff is VII Standard . support of his contention , the learned counsel for the 
In the Clain Slaterpent it is stated that the concerned work Respondent /Management has cited two decisions of the 
man had passed Vii Standard . From this , it is seen that he Supreme Court as well as I ligh Court of Calcutta , In a case 
is over -qualified . It is a disqualification as per Bx M2. Ex reported as 1992 II LLJ SCC 452 Delhi Development Hoit . 
M3 is the xerox copy of the Government instructions dited 

culture Employees Union and Delhi Administration , Delhi 
16 - 8 - 90 in respect of recruitment absorption of temporary and others, it is held by the Hon ble Supreme Court that 
employees in public secteur banky. { ! ıx !ct this the Government " Court has to take note of the pernicious consequences to 
has instructed the Chief Executives of all public sector Banks which the direction for regularisation of workmen on the 
that recruitment of all temporary emplovees in the clerical / only ground that they have put in work for 240 or more days 
subordinate cadre shall be stopped forthwith and for the has been leading . It had become a common practice to ignore 
current requirements banks may utilise their existing panel the Employment Exchange and the persons registered in the 
of temporary emplovees and in case , these emnlovees were 

Employment Exchange and to employ or get emploved directly 
not taken from the Employment Exchange , the hanks would those who are either not registered with the Employment 
be requirert to apntaach the DGET directly seeking exemp Exchange or who though registered are lower in the long 
tions . Until the problem , of existing temnorary pmrloyees is 

awaiting list in the employment register. Such emplovment is 
fully resolved , no bank with he permitted to make any tem sought and given directly for various illegal considerations 
norarv annointments. From this , it is seen that the Govern including money . The employment is given first for temporary 
ment itself as early as M8- 90 has imposed a han an recruit 

periods with technical breaks to circumvent the relevant rules 
ment and absorption of temporary emplavees . Admittedly , the 

and is contiued for 240 or more days with a view to give 
concerned workman Sri S . Rajarathinam has been first engaged the benefit of regularisation knowing the judicial trend that 
2448 GI/2002 - - 35 . 


- 


- 


- - - - 


- - 


7954 THE GAZEITE OF INDIA : AUGUST 17 , 2002 / SRAVANA 26 , 1924 [ I ART 11 – Suc . 3 uns 
- - - - - - - - - 

- - - - - - - - - - - - - - - - - - - - - - 
those who have completed 240 or more days are clirectod to 

porson during l cave vacancies of Sub 
be automatically rcgularised . A good deal of illegal employ 
ment market has developed resulting in il new source of 

Stail . 
corruption and frustration of those who are wailing at the 
Employment Exchange for years . The uther injurious effect of 

M3 16 -08 -90 Xerox cipy of Letter Containing 
indiscriminate regularisation has been 1160 mily of the 

Instruction to all Public Sector Banks 
Agencies have stopped undertaking casual fur tenporary works , 
though they are urgent and essential for fear that if those 

Issued by Government of India . 
who are employed on such works are required to be continued 

Ministry of Finance regarding recruit 
for 240 or more days have to be absorbed ils regulur 
employees , although the works are timc bound and there is 

ment and absorption of Temporary 
no need for the workmen beyond the completion of the works. 

employees in Banks, 
The public intcrcst re thus , jcoparilised on both counts . It is 
further held in that case by the Supreme Court that " the 

M4 06 -07 -92 Xerox copy of the Memorandum of 
employer directed to keep the employees on a panel and if 
they are registered with the Employment Excluage and are 

Sattlement Between Management of 
qualified to be appointed on the relevant posts give them 

Indian Banks and Foderation of 
preferonco in employment whenever , there occurs a vacancy 
in the regular post. " In the present case , as it is mentioneel 

Indian Bank Smployees union . 
earlier by the Respondent Management, the requisite a li 
fication as an upper limit of educational qualiAction has been M5 26 -06 - 96 Xerox copy of the letter of Reservo 
exceeded by the Potítioner Tiercin . Further , he luna not shown 

Banks of India to the Chairman 
to have registered himself in the Employment Exchange. In 
view of the han imposed by the Reserve Bank of India for 

Indian Bank with regard to Achiev 
recruiting of sub -stall , the Respondent /Management carnot 

ments if Capital adequacy ratio . 
also keep the employees such as the Petitioner on a panel as 
it is directed by the Supreme Court in the above mentioned 
case . 

1 fat, 26 JATS, 2002 
10 . In the other case cited by the learned counsel for the 
Respondent /Management, the High Court of Calcutta in a 

41. 347 . 2664. - - tefrit faut fairTA , 1947 
case reported as 1999 II LLJ 1173 between Calculta Trumways 
Co . ( 1978 ) Ltd . & others and Ramesh ind 17 others 11:15 ( 1947 AT 14 ) FT EFTT 17 & SITA U it, iarnia 
observed that an appointment to il permanent ervice must be 

मरफार बैंक ऑफ इण्डिया के प्रबंधतंत्र के मंबद्ध नियोजको 
made in terms of recruitment rules , for the said purpose , 
there must exist a Vacancy . The person arpointed through और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
backdoor f. e , not in conformity with the rulos could not claim 
permanency in Service " . This decision of the High Court of विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण भुवनश्वर 
Calcutta is squarely applicable to the facts of this case . Under 
such circumstances , as it is argued by the learned counsc ! 

0911 ( 73 * FTT 100/ 2001) * T 94710TT FRITT 
for the Respondent/Management the Petitioner Union wio 

quattr F1 23- 07 - 2002 # SA 
is espousłng the cause of the workman Sri S . Rujarathinam 
cannot make a demand to the Respondent/Management to 

TI 
regularise the concerned workman in service and to absorb 
him in permanent service will amount only to an appointment 
through hackdoor. Hence , such a demand made by the 

[**. 1774 - 12012 / 14 / 95-3786 . 371 . (a1- II ) 1 
Petitioner / Indian Bank Employees Association cannot be licki 

मी . गंगाधरण , अवर सचिव 
as justificd . Hence , the concerned workman is not entitled 
for any relief. Thus the point is answe 

New Delhi, the 26th July , 2002 
11 . In the result , an Award is passed holding that the 
concerned workman Sri S . Rajarathinam . whose cause is 

S . O . 2664 . - In pursuance of Section 17 of the Industrial 
espoused by the Pctitioner Union , is not entilled for any relief . 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Governnicut 
No Cost . 

hereby publishes the award ( Ref. No. 100 / 2001) of the 
( Dictated to the Stenographer, transcribed and typed hy Central Government Jndustrial Tribunal- cum -Labour Court, 
him , corrected and pronounced hy me in the noi Cart 01 

Bhubaneswar as shown in the unexure in the Industrial 
this day the 22nd July , 2002 .) 

Dispute beiwcen the employer:) in relation to the manage 

ment of Bank of India and their workman , which was received 
K . KARTHIKEYAN , Prosidine Officer by the Central Government on 23 - 7 - 2002 . 
Witnoses Examined : 

[No. L - 12012 | 14195 - IR ( B - II )] 
On Either Side Nonc 

C . GANGADHARAN , Under Secy . 

ANNEXURE 
Exhibits marked : 
For the I Party /Workinan Nil 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT BHUBANESWAR 
For the Ir Party Management 

PRESENT : 
Ex Date Discrippion 

Shri S . K . Dhal, OSJS ,, (Sr, Branch ), 
No. 

Presiding Officer ; C . G .IT - cum - Labour 

Court , Bhubaneswar . 
MI 30 -09 -78 Xerox copy of the Notification 

TT. INDUSTRIAL DISPUTE CASE NO . 100/2001 
Issued by tho Government of India . 
Ministry of Finance to All Public 

Da ¢ of conclusion of hearing — 27th May 2002 
Sector Banks with regard to Recruit 

Date of Passing Award — 18th July 2002 
ment of Sub Staff in Banks , 

BETWEEN 
M2 04 -03-83 Xerox copy of the circular issued by 

The Management of the Deputy 
Head Office of the Indian Bank to 

General Manager , Industrial Development 

Bank of India , IPICOL House , 5th Floor , 
All Branches rogarding engagementof 

Tanpath , Bhubaneswar . . . 1st Party -Management 
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3 . If the termination if justificd , if so , to what relief the 

2nd Party is entitled ? 
Their Workmen Shri Gudadbar Goudu , 
Slo Shri Raghunath Gouda , 2RB 1/2 , 

5 . On behalf of the 2nd Party one witness has been exa 

inined . He is the disputant nimscii . The 1st Party -Manago 
IPICOL Colony, Saheed Nagar, 

mcnt liis examined wo witnesses in support of their case . 
Bhubaneswar. . . 2nd Party -Workman 

Five documents have been exhibited on behalf of the 1st 

Purly -Management, 
APPLARANCES : 

FINDINGS 
Ms. J. K . Tripathy & Associates . . For the 1st l arty 

Management . ISSUE NO . 1 
Ms. Subir Palit & Associations . . For the 2nd Party 

6 . No document has been produced on behalf of the 2nd 
Workman , 

l arty , that he was appointed as a Driver under the 1st Party 

Management, jo luis examination - in -chief the 2nd Party has 
AWARD 

dcpoiud thut he was working with the 1st Party -Management 
Ihc Goveroment of India in the Ministry ol Labour in 

from June 1992 to July 1993 . In his examination - in - chief he 

fius slalod that lie was getting salary of Rs. 750 per month 
exercise of powers conferred by Clausc ( d ) of Sub - section 

und the payment was being made to him under vouchers . 
( lti and Sub - scction 2 ( A ) of Section 10 of the Industrial 

Nu were the 2nd Party has deposed that he was appointed 
Disputes Act , 1947 ( 14 of 1947 ) liave referred the following 

as 2 Driver - cum - Peon under the 1st Party -Management. As 
disputc for adjudication vide their Order No . 1 .- 120121141 

stated earlier , no documents have also been filed on behalf 
95 - IR ( B - ll ), dated 30 - 3 - 1993 : 

of the 2nd Party that he was appointed by the 1st Party 
Whether ille action of the Management of Industrial 

Managenicnt. On the outer hand , Ext: - 1 to 1 /22 filed on 
Development Bank of India , Bhubaneswar , inter 

behalf of the ist Party - Vanagement l eveals that the services 

of the 2nd Party way used on contractual basis to drive the 
minating the services of Shri Gadadhar Gouda, 

ufiice car in absence of their regular Driver . The stand of 
Driver wich effect from 30 - 4 - 1994 is legal and justi 
ficd ? If not, what relief is the said workman entitled 

the 1st l ali ! -Management have not been shukcn by the 2nd 
for ? " 

Party by producing any other documents to rebut the sumo. 
EX - 2 is the letter of the ls Party -Management addressed to 

thic Asst. Labour Commissioner (Central) in which the 
2 . The case of the 2nd Pariy as per his Cluim Statement 

same stand was taken that, the engagement of the 2nd Party 
Tugs thus : 

was on adhoc basis as the permanent Driver was absenting 
He joined as a Driver from Junc 1992 and was working 

from the duty and a proceeding was pending against him . 

Ext - 3 is it couespondence of the 1st Party -Management 
continuously till 30 - 4 - 1994 on which date his service 

which reveals that, there was an enquiry against the perma 
was terminated . Accordiog to the 2аd Party the 1st 

rent Driver of the 1st Party -Management . Ext 4 is an order 
Party -Manageident is coming under the definition 
of Industry and he is a Workman as defined under 

passed by the Disciplinary Authority against the permanent 

Driver the evidence of the witness of the ist Party -Mann 
Section 2 ( S ) of the Industrial Dispute Act . The ter 
mination of his services from 30 - 4 - 1994 is illegal 

gement adduced before the Tribunal is that there was only 

cnc post of Driver and Mr. Palci was the permanent Driver 
AS no notice was served on him . His termination 

of the ] st Party -Management and the services of Shri Gouda 
amounts to retrenchment though he has worked 
continuously for 240 days and he should have been 

Was utilized as Driver on adhoc basis with intermittent breaks 
regularized in the Post. No enquiry was conducted 

from June 1992 to 30 - 4 - 1994 . Under this background when 
against him . The claim of the 2nd Party is that as 

no appointment Order has beon produced on behalf of the 
he has completed 240 days of scivice in a period 

2nd Pariy that he was appointed as a Driver and the fact 
of 12 calendar niontlıs he is entitled for protection 

that he was receiving his payment through vouchers and that 
under Section 25 - F of the Industrial Dispute Act , 

the permanent Driver was absenting from the duty and the 
Horaiscd a dispute reconciliation failed and the 

procceding WAS pending against him it can not be said that 

the 2nd Party was appointed permanently in the post of 
present rcfcrence has been made. The 2nd Party has 

Driver . The circumstances suggest that , the services of the 
prayed for his reinstatement with full back wages 

2nd Parly , was being utilized on adhoc basis. In that case , 
and consequential monetary benefits and other 

he can not come under the definition of the Workman . So , 
service benefits . 

the answere to the 1st Issue is that the 2nd Party was work 
3 . The 1st Party -Management has filed their Written State 

ing on adhoc basis in place of a permanent Driver . 
ment. Their case is that one Shri S . Palci was a regular 

ISSUE NO . 2 
Driver - cum -Peon who was working against the only sanc 
tioned post. He was in the habit of absenting hiself from 

7 . The Witness No 2 . examincd on behalf of the 1st 
duty frequently . Consequently , the oflice work suffered a 

Party -Management has deposed that, the 2nd Party has work 
lot. Proceeding was drawn against him . To manage the 

ed as a casual Driver in place of Shri Palei, the regular 
ofhce work , the 2nd Party was engaged in absence of Shri 

Driver who was facing a disciplinary proceeding and the 2nd 
Palci on adhoc basis , It is stated that the engagement offered 

Party was receiving his wages under the vouchers. The receipt 
to the 2nd Party with his full knowledge and understanding 

of the wagey under the vouchers has been admitted by the 
that, his engagement was purely on adhoc basis and he will 

2nd Party while giving evidence before the Tribunal and 
be disengaged when the permanent Driver , Shri Palei will 

that would suggest that , he was not appointed as a regular 
join . According to the 1st Party -Management the 2nd Party 

candidale and his services was utilized being & casual Driver . 
being a contractual service does not come within the defini 

So , when the appointnient was on adhoc basis , when the re 
tion of Workman under the Industrial Dispute Act. Hence , 

lar Driver joined , the services of the 2nd Party was not 
he being not a workman can not seek the redressal of the 

necesasy , so he was disengaged . Admittedly , the 2nd Party 
Tribunal for getting relief . They have further pleaded that , 

did not under O the usual test taken for regular rocruits . 
the protection as available under Section 25 - F of the Indust 

No appointment letter was issued to him , so the question of the 
rial Dispute Act are not available to the 2nd Party because 

terminlion docs not arise . Il is submitted on behalf of the 
the engagement of the 2nd Party was purely on adhoc basis . 

1st Party -Manegement that, appointment for fixed period, is 
They have prayed to answer the reference in favour of llie 

Covered by Section 2 ( 00 ) ( bb ) " o slich tcumination is not l e 
1st Party -Management. 

trenchment and not illegal. It has been further submitted that 
4 . On the above pleadings of the parties, the following 

in vicw of thc above position the provisions of the Section 
Issues have been settled . 

25 - F of the Industrial Dispute Act do not apply . It has been 

further submitted on behalf of the 1st Party -Management 
1. Was the 2nd Party -Workman working op adhoc basis thint , the 2nd Party being a daily wager he had no right to 
( substituted Driver ) in place of a permanent driver ? the past , so his disengagemeift can not be held as arbitrary . 

On the other hand it has been qubmitted on behalf of the 
2 . Is the termination of service of the 2nd Party -Work 2nd Pariv that as he has worked for more than 240 days 

man with effect from 30 - 4 - 1994 or 7 - 5 - 1994 legal in a calendar year, he is entitled for regularization and his 
and justified ? 

disengagement amounts to retrenchment, when no procedure 
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has been followed ay required under the Industrial Dispute 

10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
Act before retrenchment, the order of retrenchment is illegal 

between Selvi. Poongodi and the Management of Central 
and he is entitled tor reinstatement with full back wuecs . 

Bank of hudta , Corbatore . ) 
After hearing of both the parties , I find much force on the 
submissions made on behalf of the 1st Party Management . 

BETWEEN 
The engagement of the 2nd Party was on adhoc basis , no 
appoihtment order was issued to him . He was receiving his 

Selvi, Poongodi. 

H . . . I Party / Workman 
wages under vouchers . He was not selected by any recruit 
ment rules . Even if it is accepted that he has worked for 

AND 
240 days in a calendar year he would have no right for the 
post and his disengagement would not come under the defi 

The Regional Manager, . . . . II Party / Management 
nition of retrenchment. In that case the provisions of Sec 
tion 25 - F of the Industrial Dispute Act will not be upplicable 

Contral Bank of ludia , 
to him . In other words the termination of services of the 

Coimbatore . 
2nd Farly with effect from 30 - 4 - 1994 is legal and justified . 

APPEARANCE : 
ISSUE NO . IJI 

For the Workman : Sri K , A . Doraisumy, 
8 . In view of my findings given in respect of Issue Nu , 

Authorised Represontativo 
I and II, the 2nd Party -Workoun is not entitled for any 
relief. 

For the Management : M / s. T . S. Gopulan & Co ., 
9 . This case was originally posted to 26 - 6 -2002 for passing 

Advocates 
of Award . AX I was out of Healquarters and had gone to 

The Government of India , Ministry of Labour in exercise 
Ooty to attend the workshop organized by thel No end 

of powers conferred by clause ( d ) of sub -section ( 1 ) and 
Ministry of Labour, the case was adjourned to this date in 

sub -section 2 ( Al of Section 10 of - ladustrial Dispute Act, 
my absence . Hence , there was delay in pronouncing the Award . 

1947 ( 14 of 1947 ) , have referred the concerned Industrial 

Disputo for adjudication vide Order No. L - 12012 / 101 / 97 - IR 
10. Reference is answered accordingly . 

( B - II ) dated 24 - 11 - 97. 
Dictated and Corrected by me. 

This reference has been made carliar to the Tamil Nadu 
S . K . DHAL , Presiding Officer 

Principal Labour Court, where it was taken an file as C . G .HD . 
No . 11 /97. When the matter was pending enquiry in that 

Principal Labour Court , the Government of Indii , Ministry 
fart, 26 T , 2002 

of Labour was pleased to order transfer of this are trop that 

Principal Labour Court to this Tribunal for sindication . On 
. 371 . 2665 .- - utafitzi faac fufra, 1947 

receipt of records from that Principal Labour Court, the case 

has been taken on file as I. D . No. 632 / 2001 and notices were 
( 1947 91 14 ) I ETT 17 Tarot , Porno sent to the counsel ou record on itkor side , inforbing them 

about the transfer of this case to this Tribunal , with a direction 
सरकार मेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 

to appear before this Tribunal ou 15 - 10 - 27001 to prosecute 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

this case further. On roceipt of pouco from this Tribunal, 

authorised representative for tho I Party / WorkAVA and the 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण learned counsel for the Party /Manapont were present 

along with their respective partity and pronocutor this CASE 
Frits et Garz ( af FETI 632/ 2001 ) # ferat 
further . 
* 1 , HTATT * * 22- 07- 2002 F9 $ 147 

When the mattor came up before me for final hearing on 
ETT TT 

10 - 05 - 2002 , upon perusing the Chain Statement , Counter 
Statement, the other material papers on record , documentary 

cvidence let in on the side of the II Party /Management, after 
(77 . 52- 1 2012/ 101/ 97- 477 . STIT . ( 1-11 ) ] 

hearing the arguments advanced by the authorised represen 

r the P Párty /Workman and the learnect counsel for 
सी . गंगाधरण , अवर सचिव 

the 11 Party /Management and this matter having stopu over 
till this date for considerations, this Tribunal has passed the 

following : 
New Delhi, the 26th July , 2002 
S . O . 2665 .- - In pursuance of Section 17 of the Industrial 

AWARD 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. No . 632 / 2001 ) of 15e 

The Industrial Dispute referred to in the above order of 
Central Government Industrial Tribunal- cum -Labour Court , 

reference by the Central Government for adjudication by this 
Chennai as shown in the annexuro in the Industrial Dispute 

Tribunal is as follows : 
between the employers in relation to thic nianagement of 
Central Bank of India and their workman , which was received 

" Whether the action of the Management of Central Bank 
by the Central Government on 22 -7 - 2002 . 

of India in terminating the services of Şelvi. 

Poongodi, Ex- Sweeper W .q .f . 16 -01-199 $ is justified 
[No. L - 12012 / 101 / 97 - IR ( B - 11 ) ] 

or not ? If not, to what relief Salvi. Poongodi is 

entitled ? " 
C . GANGADHARAN , Under Secy . 

2 . The averments in the @ lajm Statanant filed by the 
ANNEXURE 

I Party , Workman Selvi. Poongodi (hereinafter refors to as 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Petitioner ) are briefly as follows : 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

The Petitioner joined the services of Central Bank of India , 
Monday, the 15th July , 2002 

Kuppachiparai branch at Dharmapuri District on 10 -01-93 48 

a sweeper. She was getting a sum of Rs. 18 per day with all 
PRESENT ; 

allowances with a weekly holiday . Sho was continuously -em 

ployed by the II Party / Bank Managbmont ( hereinafter rcfars 
K . Karthikeyan , Presiding Officer 

to as Respondent ) as a Swecpor for more than 60 days in a 
INDUSTRIAL DISPUTE NO . 632 / 2001 

given calendar year. She was getting wages for many months. 

On 16 - 1 - 95 she was osally terminated from the servicos of 
( Tamil Nadu Principal Labour Court COID No. 11/ 97 ) the Respondent / Bank . Since her very many representations 

made to the bank was of no so , she sont a lotter dated 
( In the matter of the dispute for adjudication under clulise 24- 1 - 95 requesting the Respondónt to regularise her in the 

( d ) of sub - section ( 1 ) and sub - section 2 ( A ) of Section Respondent : Bank sorvice , since she WELS loyed as Casual 


alternate the II Party whorised repressor 


[ ** * 


* *13 ( ij ) ] 


71577778797 


Labourer for more than 61 days in a year. The Respondent 
by their letter dated 18 - 3 -93 replied that tic Petitioner is 
not cugible for regularisation of bank service , as she had 
worked only for 61 days in three years . The Petitionel s 
subsequent representation dated 15 - 5 -95 to the Respondent/ 
Bank was also returned as refused . Then the petitioner raised 
an industriai dispute before the Regional Labour Commissioner 
(Central) Chennai. As the conciliation could not be reached , 
the Commissioner of Labour sent a failure of conciliation 
report to the Government, which in turn reterrei the matter 
to this tribunal as an industrial dispute for adjudication . The 
selection ot the post of sweeper through Employment Exchange 
itselt is contrary 10 - Section 3 of the Employment Exchange 
(Compuķsory Noutication of the Vacancies ) Act 1959 . As 
per that section of the Act, the said act is not applicable to 
the omployment to do unskilled office work for menial job 
like swoeper etc . Hence , the selection process by the 
Respondent/ Bank is not having the sanction of law . The post 
is perennial and continuous in nature . The Petitioner had been 
inz employmont of the bank for number of years , due to 
coercive actions of the Respondent / Bank officers and on the 
fear she has signed in different names during different period 
of time. In view of her employment of more than 60 days 
in a given calendar year , the Petitioner should be regularised 
as a permanent employee and she cannot be held in suspended 
animation for no fault on her part. Hence , it is prayed that 
this Hon ble Tribunal may be pleased to dircct th Respondenti 
Bank to roinstate the petitioner with regularisation of service 
and to pay fyll scale wages from 16 - 1 - 95 with all arrears 
and other benefits . 


17 , 2002/ 7790 26 , 1.924 
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-- - - - - - - - - - - - 
her application could not be considered layourably , since the 
recruumoni lor the post of part timc safai, bau wachusi is made 
only througl Employment Exchange . There were niany other 
persons . 4 : 10 , ito worked like : the Helsigner Juring the perimet 
Utober , 1993 to HILIQL) , 1995 1 none of them was con 
sidered tor permanent employment. The petitioner was engaged 
as Casual Labour only against the vacancy, of part ume safai 
karmachari and therefore she has no right for employment. 
As the . Petitioner was not in the service of the Respondeat , 
the question of termination did not arise . She did not put 
in one year of continuous service . Heressation . of. engage 
Jhont wils .not by way of termilktion of employment Consistent 
With the wlicy or orgaging the . casual workman , on rotation 
basis, tut the waçangy is filled up by notifying to Employment 
Exchange , she was also engaged and as more number of 
people were sceking opportunity for lich cngagement, she 
could not be considerod . br. cagage nicht frei January , 1995 . 
It is the site, submitted that ibe . Petitioner has. .no , right to 
claim ownlogmeill in the Respondent s baak and as such her 
claim is liable to be rejected . The Petitioner , was engaged only 
from November , 1993 and not from January , 1993 . The 
allegation in the patition that the Petitioner , was employed for 
more than 240 days in denied . She has not been victimised or 
her cessation of engagement was not an unfair labour, practice . 
As per the policy of the bank , the post of part time safai 
karmachari in Kuppaahiparai brangh has been filled up by 
Ciklidiic . Yonsored by the. Einployment, Exchange . It is not 
Canolfo say that the einpluymenl for 60 days Weild give the 
Pattimier it right for absouption , llence , it is punyed that this 
Hon ble tribunal may be pleased to reject the claim of the 
Petitioner . 


3 . The averments in the Counter Statement of 11 Party , 
Management, Central Bank of India , Coimbatore ( hereinafter 
refers to as Respondent) are briefly as follows : - - 


" I ili uwla l cline up for enquiry finally, no one 
, 1x il 

C lied as We on , either side. Only 4 docu 
1 )WIRTS Hi bon ull 10 .! as exhibits on the side of 
the management with the consent of the Petitioner s counsel. 
No document has been , filed on the side of the Petitioner / 
Workman . Learned authorised sepuresentative for the I : Part 
Workpan and the le :uned . Counsel for, the al Party Manage 
ment have advanced their respective argents . 


- 5 . The Point for my consideration is : 


" Whether the action of the Management of Central Bank 

of India in terminating the services of Selvi. 
Poongodi, Ex -Sweeper w .e .f . 16 - 01- 1995 is justified 

or not ? If not, to what relict Selvi, Poongodi is 
( eatitted ?" 


POINT : 


The Respondent / Bank functioning as a nationalised bank 
with branches throughout the country and had fixed number 
of posts to be operated in each of its establishments . No one 
is permitted to employ any person in the service of the bank 
outside the sanctioned strength . As far as clerical stufi are 
concerned , the recruitment is made through Banking Service 
Reoruitment Board . So far as sub staff and mamal staff are 
concerned , only candidates sponsored by Employment 
Exchange would be considered for employment. Even though 
the Employment Exchange s (Compulsory Notification of 
Vacancies ) Act, 1959. does not apply to employment to do 
unskilled office work , in order to avoid any nepotism 
favouritism and also to make the opportunities for employ 
ment in a nationalised bank to all the eligible citizens, the 
condition for employment of the subordinate staff is that it 
should be from among the candidates sponsored by Employ 
ment Exchange . When there is a ban on recruitinent no 
vacancy is notified to Employment Exchange . The Kuppachi 
parai branch of the Respondent / Bank has a sanctioned 
strength of two officers , two clerks, one armed guard , 
OAC peon and one part- time safai karamachari . One 
Sri E . Srinivasan , a candidate sponsored by Employment 
Exchange was working as the part- time safai karamachari of 
Kuppachiparai branch . On 9 - 10 - 93 the said Srinivasan was 
promoted as a Peon . After his promotion , the branch has 
been engaging only casual workman to do the work of part 
time safai karmachari. The work of part- time safai karma 
chari is to sweep the premises , bring water and attend to 
scavenging. It is only a part- time work and will not involve 
more than an hour in a day. After the appointment of Sri 
Srinivasan as a peon , the Petitioner one Munirai, and 
Nagamaul were engaged on rotation basis to do the work 
of part- time safai karmachari. As many more persons were 
clamouring for these casual engagement, the branch had 
engaged other persons also as casual to do the work of part 
time safai karmachari. The bank had engaged Parvathy , 
Chinnappa , Ellammal , Chinnaraj, Chinnathai, Periyasamy, 
Vadivelu , Ashokan , Periannan , Archunan and various other 
persons as casual workmen . As far as the petitioner was 
concerned she was engaged for abovit 61 days during the 
poriod October , 1993 to January , 1995. By the letter dated 
22 - 9 -95 the vacancy of part - time safai karnachari in Krippa 
chiparai branch was notified to the Employment. Exchange , 
Dharmapuri Dist. The District Employmont Officer , by his 
letter dated 29- 9 -95 sponsored 20 candidates and out of them 
one M . Krishnamurthy, a handicapped person was appointed 
as part - time safai karmachari in Kunpackiparai banch . As 
early as December , 1993 the petitioner made an application 
for permanent employment . By a letter dated 30 - 12 - 93 the 
Respondent Bank Management informed the Petitioner that 


This is an industrial dispute raised by the l etitioner 
challenging the action of the Respondent/Management Central 
Bank of India in terminating the services of the petitioner 
as a sweeper w . e . f. 16 - 1 - 95. It is the specific , averment of 
the I Party / Workman in her Claim Statement, that she was 
continuously employed by the Respondent/ Bank as a sweeper 
for more than 60 days in a given dalendar vear and that she 
was employed in the Respondent Bank for more than 240 
days and hence , she must be confirmed in the regular post. 
She has not let in any gral or documentary evidence to 
substantiate her claim , though it was (tenied by the 
Respondent /Management in their : Counter Statement. 


6 . It is the specific contention of the Respondent : Manage 
ment in their counter Statoment that the petitioner was 
engaged by the Respondent Bank as one among any persons 
engaged on rotation as casuals to do the work of part time 
satai karmachari, when one Sri. E .- Sninivasan who was work 
ing as part time safai , karmachari of Kuppaohipakai branch 
was promoted as Peon and that the petitioner was engaged 
for about. 61 days during the period . October , 1993 to 
January , 1995 , and that none of those persons engaged as 
casuals to do the work of part time ,safai karmachari on 
rotation was considered for permanent employment, as they 
were epgaged , as , Casual Labour only against the vacancy of 
part time safai karmachari. This has not been denied by the 
Petitioner . To substantiate the stand of the Respondent / 
Management, four documents have been filed and they were 
marked as Ex . M1 to M4 with the consent of the learned 
counsel for the Petitioner : For the period 19 - 11-92 to 8 - 34 - 96 , 
The . II Party Management has produced Xerox . copy of 
register maintained by the Respondent / Bank for the payments 
made to Casual Labourers. It is marked as Ex . M1. With 
reference to the details of Casual Labourers engaged in the 
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place of part time safai karmachari during the period 10 - 1 - 93 

Witnesses Examined : 
lo 17 - 6 - 96 a xerox copy of the certified statement prepared 
by the 11 Party /Management has been filed . It is marked as On either side : 

None 
Ex , M2. The Central Office of the Respondent/ Bank has 
issued a circular dated 3 - 4 - 90 with reference to recruitment Exhibits Marked : 
of part time safai karmachari / safai karmachari. The xerox 
copy of the saint is Ex , M3. Ex . M4 is the xerox copy of For the Party /Workman - Nil 
the letter dated 29 - 9 - 95 sent by the District Employment 
Officer , Krishnagiri to the Zonal Manager , Central Bank of For the II Party /Management : 
India , Coimbatore giving a list of cligible empanelled candi 
dates for the management to call them for intei view and Ex. No . Date Description 
selection . From Ex . M3 a xerox copy of the Central Office 
circular datcd 3 - 10 - 90 , it is scen that the Respondent / Bank 

MI 19 - 11- 93 to Xerox copy of the pass book / 
managment has issued instruction to all Zonal Office in 

08- 03 -96 register naintained by 
respect of recruitment of part time / full time safai karma 

II 
charies as norms for filling up vacancics in full time safai 

Party Management with regard 
karmachari . From this it is seen that long period to the 

to payments made to Casual 
Petitioner has been engaged by the Respondent / Bank in 
safai karınachari at Kuppachiparat of the Respondent/ Bank 

Labourers during that period 
safai karmachai at Kuppachiparai of thc Respondent / Bank 

including the Petitioner for 
branch as a casual worker , The Respondent / Back had fixed 
Dorms for recruiting persons for filling up those vacancies , 

61 days. 
From the available materials , it is seen that cogaging casuals 
to do the work of part time safai kurmachari on rotation M 2 31- 10 -96 Xerox copy of the certified 
basis , as it has been done in the present case by the Kuppit 

statement prepared by II 
chiparai of the Respondent Bank was only a temporals 
arrangement, till a qualified person has been recruited to that 

Party /Management with re 
post as per the norms under Ex. M3 circular. This cannot be 

ference to details - of Casual 
denied by thc Petitioner . As it is stated in the Counter State 
ment of the Respondent/ Managernent that is the Petitioner 

Labourers engaged in place 
has been engaged as casual labour only avaiost the vacancy 

of PTSK during the period 
of part time safai karmachari, she has no right for the 

10 -01-93 to 
employment. The Petitioner herself has stated in the Claini 

17 -06 - 96 . 
Statement that her request earlier made to the Respondent: 
Management to regolarise her in the Respondent / Bank s 

M3 03-04-90 Xerox copy of the circular 
service has been denied stating thit she was not eligible for 

of central office of the Res 
regularisation in the bank service. It is asserted by the 
Respondent /Management in their Counter Statement also . 

pondent/Bank with regard to 
Further , it is alleged in the Counter Statement of the 

recruitment of PTSK s/Safai 
Respondent /Management that as a policy of the Respondent / 

Karmucharis . 
Bank Management, the post of part time safnj karmachari 
is made only through Employment Exchange . Further , it is 

M4 29 - 09 - 95 Xerox copy of the letter 
stated that there is a ban on recruitment and hence , no 
Vacancy is notifled to Employment Exchange . This has not 

from Employment Exchange 
been denied by the Petitioner. Further , from the available 

Officer . Krishnagiri giving 
materjals , it is seen that the Petitioner was not in the servise 
of the Respondent / Bank management as a rogularly recruited 

list of suitable Empanelled 
employee for the post of part time safai karmachari. She was 

candidates, 
not given any appointment order and she was engaged as a 
casual to do the work of part time safai karmachari along 
with other persons on rotation basis . Hence , there is no 

The famat, 26 TETTE , 2002 
question of termination of the service of the Petitioner hy 
the Respondent Management. As stated in the Counter 

41. ST . 2666.- - ufta ferata afirhane T, 19.17 
Statement, her cessation of engagement was not by way of 
termination of employment . Therefore , the Petitioner has no 

( 1947 97 14 ) at 877T 17 H , Birgit 
right to claim employment in the Respondent Bank . The 
non - ongagement of the Petitioner by the Respondent / Bank as मरकार सेन्ट्रल बैंक प्रॉफ इण्डिया के प्रबंधतंत के संबद्ध 
part time safai karmachari cannot be considered as a victi 
misation or unfair labour practice by the Respondent 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
Management. Further, it is stated in the Counter Statement 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
that tho post of part time safai karmachari in Kuppuchiparai 
is filled up by a candidate sponsored by Employment Exchange öfuatot , me care (# * FETI 666 / 2001) 
and there is no scope to consider the Petitioner for further 
employment in that post. Thix fact also has not been denied T SOT FETT 553511 , TTT YTATT. * 22- 7- 2002 
by the petitioner. Under such circumstances, it can be held 
that the Respondent /Management of Central Bank of India 

को प्राप्त हुआ था । 
has not terminated the services of the Petitioner Selvi, Poon 
godi as a sweeper w .cf, 16 - 1 - 1995 . The non - eneagement of 
the Petitioner further in January , 1995 by the Responclent! 
Managemont as a part time safai karmachari in the Kuppa 

सी . गंगाधरण , अवर सचिव 
chinarai branch of the Respondent / Bank does not amount 
to any termination of service or an uniustified action . Hence . 
the Petitioner is not entitled to any relief . Thus , the point is 

New Delhi, the 26th July , 2002 
answered accordingly . 

S . O . 2666 . - In pursuance of Section 17 of the Industrial 
7 . In the result , an Award is passed holding that the 

Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award ( Ref. No . 666 / 2001) of the 
Petitioner Selvi. Poongodi is not entitled for any relief. No 

Central Government Industrial Tribunal - cuni- Labour Court, 
Cost. 

Chennai as shown in the annexure in the Industrial Disputo 

hotween the employers in relalion to the management of 
(Dictated to the Stenographer, transcribed and typed hy Central Bank of India and their workman , which was received 
him , corrected and pronounced hy me in the open court on hy the Central Government on 22 - 7 -2002 . 
this day the 15th July , 2002 .) 

IN ) . L - 12012 / 273 , 98 -IR ( B - II) 1 
K . KARTHIKEYAN , Presiding Officer 

C . GANGADHARAN , Under Secy. 


[Fil - 12012/ 273/ 98 - 31T5 .37 . (aft-I/)] 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Monday, the i5th July , 2002 


PRESENT : 
K . Karthikeyan , Presiding Oficer 

INDUSTRIAI, DISPUTE NO. 666 / 2001 
( Tamil Nadu Principal Labour Court CGID No. 250 99 ) 
( In tho matter of the dispute for adjudication under clause 

( d ) of Sub - section ( 1 ) and Sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
between Sri N , Doraj Nelson and the Management of 
Punjab National " Bank , Chennai.) 


BETWEEN 
Sri N . Doraj Nelson . 


. .. 


[ Party /Workraan 


AND 


The Sr . Regional Manager, 
Central Bank of India , 
Chennai, 


II Pnity /Management 


APPEARANCE : 
For the Workmun : Mr. G . Gopi, 

Authorisod Representative 
For the Management : Vs. Vitya Verma, 

Authorised Representative 


The Government of India , Ministry of Labour in exercise 
of powers monferred hy clause ( d ) of suh - section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of Industrial Dispute Act , 
1947 ( 14 of 1947 ) , have referred the concerned Industrial 
Dispute for adjudication vide Order No . L -12012 / 273 / 98 - IR 
( B - 1 ) duted 19 -04 - 99 . 


branch of the Punjab National Bank , Oll 28 - 11 - 96 the Pçti 
tioner was served with a chale sheet and disciplinary pro 
ceedings were initiated against him for the alleged 
charges of misconduct wilfully slowing down work 
and inauthorised absence . On 5 - 12 - 1996 , the Petitioner 
submitted his explanation . The Personnel Manager 
of thc Regional Offico , Chennai, conducted an 
enquiry on 8 - 1 - 97 . On 5 - 6 -97 the Enquiry Officer gave his 
findings that all the charges against tic Petitioner were proved . 
The Senior Regional Munszer , the Disciplinary Authority, 
after hearing the Petitioner personally on 25 - 6 - 97 , compulsorily 
retired / removed from scrvice / discharged the Petitioner from 
service on 9 - 7 - 97 and that oder was served on the Petitioner 
on 12 - 7 - 97 . On 23 - 7 -97 , the Regional Manager Substituted 
the order dated 9 - 7 -97 as dischark . froin service , Ile Peti 
tioner preferred an Appeal on 29 - 7 - 97 to the Respondent ) 
Management, who is the Appellate Authority . Since the 
Appellate Authority has not chosen to take action to hear 
the appeal, the Petitioner filed a Writ Petition No. 13426 of 
1997 for directing the Appellate Authority to dispose of the 
appeal. The Hon ble High Court ordered notice of motion in 
1 - 9 - 97 and ihe Petitioner se , ved the notice on 2 - 9 . 97 . The 
Appellate Authority after having a hearing for the sake of 
formality confirmed the punishuzent by an order dated 20 - 9 - 97 , 
which was communicated to the Petitioner on 30 - 9 -97. The 
Petitioner preferred conciliation proceedings before Assistant 
Labour Commissioner - 1 ] ( Central) Chengi. On failure of 
conciliation , the officer forwarded his failure icport to the 
Secretary to Government Ministry of Labour . New Delhi. The 
Central Government referred this industrial dispute to this 
Tribunal for adjudication . The Petitioner was discharged 
illegally and unlawfully agninst all tenants of tuatural justice 
and against wciuht of evidence based on: bius, prejudice and 
other extraneous considerations . It is alleeed as first charge 
on 13 -05 - 1996 ut about 2 , 45 1 .62, the Petitioner created 
commotion in the office hy quarrelli,nd with a customer of 
the bank and that the Pctitioner exhibited disorderly behaviour 
in the premises of the band und disrupted the bank s no mal 
function . One Mr. Surendra Kumar who was not the customer 
of the book hehaved in a rude manier om or the advise of 
the brink staff nd , the Assistant Minager. the Petitioner 
preferred n police compliant which was signed also by the 
Assistant Manawer . On 19 - 5 -96 Sri Surendra Kumer expressed 
regret for his disorderly behaviour and pave a statement in 
writing Hence , this charge was absolutely bascless sind un 
warranted . The second charge is that thn Petitioner had left 
the work allotted incomplete bv wilfully slowing down in 
narformance is completely baseless and concocted . Not a 
sinple memo or complaint was eier issues to him . The third 
charse is that the Petitioner remained unauthorismilly absent 
without intimation continuously for a neriod of crceeding 
30 do During the period 7 . 1 - 96 to 1 - 3 - 06 ond from 17 . 0 - 96 
the Petitioner took medical leave ftar dily submitting model 
certificnte ind the Petitionor also give telegram on 24 . 9 . 96 
and 28 - 9 - 96 about his illness . The nboye said lcave was 
sanctioned by the management . The l etitioner hud never 
absented from duty without intimation to the bank . Tikiny 
leave on medicul grounds cannot be, termed as unauthorised 
absence and hence this charge is baseloss and wilful, The 
fourth irge was a repetition of the third chaine. The neriod 
given 21 9 - 96 till date was not correct The medical leave the 
Petitioner had taken was on loss of pily . The total days 
mentioned as 845 days of absence on loss of day was not 
cortoct . The Petitioner was suffered from skin disorder 
soriasis which is non -contagious hut requires constant medical 
attention . The Petitioner s condition become worst during 
winter when he required medical treatment and was not able 
to attend to work . Therefore, the absence from work was 
not dereliction nf duty but Jue to prior health . The Petitioner 
took care only after informing the bank oficials under the 
advise of the Medical Officer . The Respondent had not 
consider the Petitioner s explanation to the charge sheet at 
all , The Respondent had not communicated his order within 
the time stipulated . The Respondent failed to see that the 
enquiry conducted by the Enquiry Officer was on shaine and 
nominal. No . oral or documentary evidence was adduced to 
prove each and every chare, The Respondent erred by just 
repcating the report of the Enquiry Officer who was a biaselt 
and perverse bank official, who in turn relied on every word 
of the Presenting Omcor without any proof or cvidence . The 
Respondent ought to have seen that the Enquiry Officer Vient 
beyond the charge sheet and illegally expanded the scope of 
the enquiry . The Encuiry Officer did not consider Ethibit ? 
produced by the Petitioner . The punishment inposed is 
excessive , unwarranted and illeval. The Respondent did not 


This reference has been made earlier to the Tamil Nadu 
" Principal Labour Court, where it was taken on file as C .GID . 
No . 250 / 99. When the matter was pending enquiry in that 
Principal Labour Court, the Government of India , Ministry 
of Labolir was pleased to order transfer of this case from 
that Principal Labour Court to this Trib : ral for adjudication . 
On receipt of records from thit Principal Labour Court , the 
case has been taken on file as ( . D . No. 666 / 2001 and notices 
were sent to the parties to the dispute on either side . inform 
ing them about the transfer of this case to this Tribunal , 
with a direction to appear before this. Tribunal on 22 - 10 - 2001 
to prosccute this case further , or receipt of notice from this 
Tribunal, both the parties appeared and prosecuted this cise 
further , 


When the matter came up before me for final herring on 
17 -05 - 2002 , upon perusing the Claim Statement, Counter 
Statement , the other material papers on record , documentary 
evidence let in on cither side, after perusing the written argu 
ments filed by the authorised representative on either side 
and this matter having stood over till this date for considera 
tion . this Tribunal has passed the following : 


AWARD 
The Industrial Dispute referred to in the ahove order of 
reference hv the Central Government for adjudication by this 
Tribunal is as follows : 


" Whether the action of the Management of Punjab 

National Bank in ompulsorilv retiring Si N . Dani 
Nelson by their order dated 9 - 7 - 97 is justified ? If 
not, to what relief is 12 entitled ? " 


2 . The averments in the Claim Statement filed by the T 
Party /Workman Sri N . Dorai Nelson (hereinafter refers to 
as Petitioner ) are briefly as follows : - - 


The Petitioner is an ex- serviceinun , who sci ved in the Indian 
Air Force . He loined the Punjab National Bank in April , 
1980) . He was employed :29 1 clerk cum cashier in Ambur 
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consider that the Petitioner worked for 17 years without 
blemish and no memo was ever issued to the Petitioner by 
the management. 1herefore , it is prayed that this Hon ble 
Court may be pleased to pass an Award directing the 
Respondent / Management to reinstate the Petitioner in service 
with back wages, continuity of service salary and alowances. 

3 . The averments in the Counier Statement filed by the 
I Party / Management, Punjab National Bank , Chennai 
( hereinafter reters to as Respondent ) are briefly is follows : 

The service conditions of bank employees , workmen are 
governed by Sastry Award , Desai Award and ist , 2nd , 3rd , 
4th , Sth and 6th Bipartite Settleme:its . Chapter 19 of Bipartite 
Settlement deals with disciplinary action and procedure thereof. 
In , terms of the Chapter the bank has been conferred with 
a. right to take disciplinary action against the erring employees 
and in terms of this prerogative action was taken against 
Sri N . Dorai Nølson , in consonance with the provisions of 
this Chapter and principles of natural, justice . As such , the 
action of the bank in having imposed the punishment of dis 
charged with superannuation bencfiis as. would he otherwise 
at that stage and without liivalisco , friim future employ 
ment on Sri N . Dorai. Tel : in - litice and cannot be 
questioned before this foruul. S . . . 1 ) 0 , Velson joined the 
bank, on 11- 4 - 80 as clerk cum cashier and , was posted at 
Nayawaram , Subsequently at his request, he was transferred 
to Sankari West. He was posted at Madras again at bịş , request 
in July , 1981. Right from the time of his appointment, there 
were complaints from the Managers of the branches , wherever 
the Petitioner worked about his attendance . The Manager , 
Sankari West branch by his letter dated 26 - 2 - 81 had iecom 
mended the transfer of the employee from his branch reitera 
ting the manner and behaviour of the employee was becoming 
worse day by day and in the interest of the institution and 
the welfare of the branch , ihe employee should be transferred 
and the branch could manage without a substitute . On his 
joining at Washermenpet, Madras branch , again there was 
complaint against him . By a letter dated 1- 12 -81, the Manager 
had complained to the Regional Office that the work of Sri 
N . Dorai Nelson was unsatisfactory , he was not punctual and 
was frequently absent from duty and had also exhausted all 
his leave and that no amount of advise yielded any result . 
It was further stated that the employee was in the habit of 
picking up quarrel with the subordinate staff and his picsence 
was spoiling, the working atmosphere and also l esulied in bad 
service to the customers . They had recommended for his 
immediate transfer from the branch so that the customer 
service did not deteriorate . The Regional Office by its letter 
dated 10 - 12 - 81 had advised the Manager to initiate disciplinary 
action against the employee . Accordingly a nemo dated 
14 - 12 - 81 was served on him calling for his explanation for the 
frequent unauthorised absence , to which the employee sub 
mitted a letter dated 22 - 12 - 31, stating that he has taken leave 
due to certain family problems, regretted the inconvenience 
and assured not to repeat such mistakes in future . The Branch 
Manager by bis letter dated 20 - 1 - 3 ? informied the Regional 
Office that the employee continued to be irregular in atten 
dance and recommended that the employce may be warned . 
The Branch Manager, by his letter dated 29-03 - 1982 once 
again took up the matter with the Regional Office stating that 
despite repeated instructions, the concerned emplovec conti 
nued to be recalcitrant and regular and there was no im 
provement in his behaviour and sought for instructions in the 
matter, The emnloyee at his reg .iest wis nosted to Ambur in 
September , 1987 . Again at the branch of Ambur there was 
no improvement in the behaviour of the employee and he 
was issued two memos on 26 - 7 . 88 by the Manager for his 
availment of leave, without submission of leave application 
medical certificate and for being in the habit of leaving the 
branch early without permission . In fact, his confideurial 
report as on 13 - 9 - 98 attendance -mostly not punctul and indor 
General Remarks an undersirable clement , responsible for 
spoiling others in the office . indulges in lonce talks always . 
no sinceritv / conviction in his job , never dres his normal 
work and instigate others in reducing output and Over all 
Assessment- below average . The Regional Office had called 
for the explanation of the employee for the above seu ment 
revirw of his performance Another memo was given to the 
emnloven bra ketter dated 11 - 7 . 89 by the Minner for, pin 
authorised , frequent absence and the matter, was also referred 
to tha Repinnal Office . As per the Branch Manager s 1stliar 
dated 31 - 10 - 90 , the emplovee had availęd 369, days of leave 
without nav . He was served with charor sheet ilated 1 
for his unauthorised absence . The nunishment of sinnpage of 
increment for a period of six months was proposed by notice 


dated 24 - 2 - 92 and 28 - 2 - 92 , the employee requested for 
leniency, as the punishment woull cause , financial hardship 
and , atter according a personal hearing on 11- 4 - 92 and on 
his assurance that he will be regular and punctual in futuie 
by his letter dated 20 -04 - 92 , the punishment was reduced to 
warning . The employec , even after that was absence on various 
dates and it was once again pioposed to take disciplinary 
action against the employee , which was later kept in abeyane 
by the Regional Office, Chennai by letter dated 30 -04 - 93 , in 
view of the mitigating circumstances and on the recommen 
dations of the Manager as the employce stated that he was 
suffering from a skin ailment . It was observed by the Regional 
Office that the application of the employee for medical 
certificates and on being instrucicd . the medical certit 
for a period of one year from Decemher, 1992 to December , 
1993 was submitted together vide vingle certificate Jated 
9 - 12 - 93 by the employee. The bank decided to constituite a 
medical board to decide whether the employee was fit to 
continue in service and after being examined a certificale 
dated 18 - 1 - 94 was given by the Joint Direcior of Health 
Services , Vellore stating that the employee was suffering from 
Psoriasis Vulgoris , not contagious and certified that the cm 
ployee was fit for duty . The Branch Manager , Ambur requested 
the Regional Office to transfer the employce as he continued 
to be irregular in his attendance , output was far below average 
and the branch had lost deposits / customers due to the 
behaviour of the employee ani there was no improvemeni 
despite being counselled . Thereafter , the employee was served 
with a charge sheet dated 28 - 11- 96 in respect of which the 
punishment of discharge was imposed , against which the 
present dispute has been raised . The charges levelled against 
the Petitioner tantamount to gross misconduct under para 
19 . 5 ( c ) ( g ) and ( p ) and para 19 . 7 ( a ) of Bipartite Settlement. 
The Petitioner submitted his reply to the charge sheet b 
letter dated 5 - 12 - 96 denying all the charges . As the reply 
to the charge sheet was not satisfactory , & departmental 
enquiry was ordered on 30 - 12 - 96 . An enquiry was held on 
8 - 3 - 97 and concluded on the same day and the time was given 
to the Presenting Qificer and the charge sheeted employee / 
defence representative upto 25 - 3 .97 for submitting the 
brief, if any . The Enquiry Officer condiicted the enquiry 
proceedings in accordance with the provisions of the Bipartite 
Settlement during which all reasonable opportunity was accor 
ded to the charge sheeted employee to defend himself and to 
present his case . The Presenting Officer submitted his written 
brief dated 10 - 4 - 97 and the Petitioner / defence also submitieri 
their written belief. The Enquiry Officer in his report found 
all the charges levelled against the charge sheeted employee 
proved . On receipt of tho enquiry report. and on carefu ! 
consideration , the Disciplinary Authority had concurred with 
the findings of the Enquiry Officer and had held that the 
Petitioner; guilty, of all the charges levelled against him by 
his letter dated 28 - 11 - 96 . The Disciplinary Authority issued 
show cause notice dated , 18 - 6 - 97 and had proposed punish 
ment of be compulsorily retired / removed from service dis 
charged with , superannuation benefits as would he due other 
wise at that stage with disqualification for future employment 
under para 19 .6 ( b ) of the Bipartite Settlement . The Petitioner 
was advised to show cause against the proposed punishment 
if he so desired and also to appear for at personal hearing 
before the Disciplinary Authority on 25- 6 - 97 in connection 
with the proposed punishment. A copy of the Enquiry Oficer s 
finding report was also forwarded to tive employee 
with show cause notice . Sri N . Dorai Nelson appeared . for a 
personal hearing before the Disciplinary Authority along with 
his defence representative and grally requestait for a lerrient 
and sympathetic view on the ground of his poor health . The 
Disciplinary Authority confirmed the proposed runishment 
by his order dated 9 - 7 - 97 . By an order dated 23 - 7 - 97 the 
said . punishment was substituted with discharge with super 
annuation benefits as would he dile otherwis at the stage 
and without disqualification for future employment under 
para 19 , 6 ( b ) of the Bipartite Settlement. The Petitioner pre 
ferred an anneal dated 25 - 7 -97 to the Annellate Authority . the 
Zonal Manager . Chennai against the punishment imposed 
uror him by the Discinlinary Authority . He was given 7 
nersonal hearing before the Appellate Authority on 18 - 2 -97 . 
On going through the records of the case , the appeal pre 
ferred by the annellant, and submissions trade in the norsor : 
hearing , the Apnellate , Authority observed that no additiona ! 
points have been brought out by the arneilant which would 
necessitate considering his appeal favour: biv and had opserveil 
that Sri N . Đorai Netson was lacking in basic requirements 
of a bank employee i.e . discipline and courteous behavinur . 
The Appellate Authority by an order dated 20 - 9 -97 had 
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Therefore, it is prayed that the Hon ble Court may be pleased 
to dismiss the claim , of the Petitioner as devoid of merits . 


4 . When the matter was taken up for enquiry , no one has 
been examined as a witness on either side. Documents filed on 
either side have been marked as Ex . W1 to W12 and M1 to 
M28 respectively . Authorised representative on either side 
have filed their respective written arguments . 


5 . The Point for my consideration is 


" Whether the action of the Management of Punjab 

National Bank in compulsory retiring Sri N . Dorai 
Nelson by their order dated 9 - 7 - 1997 is justified ? 
If not , to what relief is he entitled ? ” 


confirmed the punishment of discharge with superannuation 
benefits as would be due otherwise at that stage and without 
disqualification for future employment . Tlrebank was 
constrained to take suitable disciplinary action against the 
Petitioner as the employee was habitually irregular in his 
attendance right from his joining the bank and at the tiine 
of issuance of charge sheet the employee had availed more 
than 845 days of leave without pay. There were also several 
complaints from the Manager of the branches, where the 
Petitioner had worked about his behaviour, unauthorised anci 
irregular absence . In the enquiry held on 8 -3 - 97 , the Petitioner 
was represented by Sri L . Sankaravadivelu , the General 
Secretary of the Punjab National Bank Staff Union as his 
defence representative. The Enquiry Officer submitted his 
report dated 5 - 6 -97 in which he has given his findings in 
respect of each charge , duly supported by the reasons for 
arriving at the findings and after due application of mind . All 
the charges were found proved in the enquiry . After con 
sidering the entire evidence on record , the Disciplinary 
Authority had agreed with the findings of the Enquiry Officer 
and having regard to the gravity of the misconduct proved 
against the Petitioner, the Disciplinary Authority issued show 
cause notice dated 18 - 6 - 97 and proposed punishments . The 
Disciplinary Authority has observed that the maximum loss 
of pay of 365 days which can be availed by the employee in 
his entire service , the charge sheeted employee had remained 
absent frequently / unauthorisedly for niore than 900 days in 
his 17 years of service , which showed that the employee was 
intentionally and deliberately indulging in gross niisconduct . 
A copy of the Enquiry Officer s report was also sent to the 
Petitioner along with show cause notice . The Petitioner along 
with his defence representative appeared ior a personal hearing 
before the Disciplinary Authority for personal hearing on 
25 -6 - 97 and requested for a lenient and sympathetic view on 
the ground of ill health . The Disciplinary Authority while 
confirming the proposed punishment on the Petitioner by his 
order dated 9 - 7 -97 had observed that the charges proved 
against the employee were serious in nature , calling for a 
deterrent punishment. By an order dated 23 - 7 - 97 , the punish 
ment was substituted with discharge with superannuation 
benefits as would be due otherwise at that stage and without 
disqualification from future employment as per clause 19 .6 ( b ) 
of Bipartite Settlement. The appeal preferred by the petitioner 
was dismissed by the Appellate Authocity after according a 
personal hearing to the Petitioner and an going through the 
records of the case . The Appellate Authority observed that 
the Petitioner was found to be lacking in the basic qualities 
required in a bank employee i .e . discipline and courteous 
behaviour . The Petitioner without awaiting for the orders of 
the Appellate Authority hastily filed a Writ Petition No. 
13426 / 97 before the High Court seeking orders directing the 
bank to consider /dispose of the appeal . The said Writ Petition 
itself was an abuse of the process of law and was premature 
as the appeal was taken on file on 29 - 7 - 97 and the Writ 
Petition was filed in August , 1997 . The Writ Petition was 
dismissed by an order dated 29 - 8 - 98 , as the counsel for the 
Petitioner had represented that the same had become in 
fructuous . The Petitioner was afforded all raisonable opportu 
nity to defend himself. The bank had taken action against 
the Petitioner in accordance with law iter issuing a charge 
sheet, holding enquiry and giving full opportunity to the 
Petitioner to defend himself. The Petitioner has made no 
complaints about the conduct of enauiry . The Petitioner 
admitted during the departmental enquiry that he was not in ! 
the branch on the dates mentioned in the charge sheet and 
that no salary was paid to him for those neriods. He admitted 
that except for one or two occasions . ne han informed about 
his absence over phone. He also stated that in future he 
would submit leave applications before proceeding on leave . 
The Petitioner has not been able to substantiate his rizim 
that he had submitted leave anplication and medical certificate 
and his leave was sanctioned by the manzoement. Depart 
mental enquiry was conducted in accordance with the 
principles of natural instice ind in case , the petitioner had 
any obiection about the conduct of the enguiry . he should 
have nointed out the same during the enarrity itself . Further 
the Petitioner during the enquiry had more or less accepied 
the charges . The punishment imposed is very much commen 
surate with the gravity of the misconduct proved against the 
Petitioner and the bank had given ample opportunity to the 
Petitioner to improve himself, which he failed to do so . So , 
if for any reason , the departmental enquiry conducted by 
the management is set aside , the management sceks the 
opportunity of adducing evidence before this Court of justify 
for its action . The Petitioner is not entitled to any relief . 
2448 GI/ 2002- 36 . 


Point : 

This is an indu :rial dispute raised by the Petitioner 
Workman Sri N . Dorai Nelson challenging the action of 
The RespondentManagement , Punjab National Bank in com 
pulsorily retiring from the services of the Respondent Bank 
by an order daied 9 - 7 - 1997 stating that it is an unjustified 
Act . It is admitted that the Petitioner an ex -serviceman 
joined the Punjab National Bank in April , 1980 and he was 
employed as clerk cashier in the Respondent Bank Branch at 
Mayavaram . After working in many branches of the Res 
pondeni Bank , when the Petitioner was working as a clerki 
cashier in the Ambur Branch of the Respondent Bank , he 
was issued with charge sheet dated 28 - 11 - 1996 . The xerox 
copy of the same is Ex . WIM18. In the said charge sheet , 
four charges have been mentioned as the misconduct com 
rated by the Petitioner amounting to gross misconduct under 
para 19 . 5 ( c ) , ( g ) , ( p ) and under para 19 . 7 ( a ) of Bipartite 
Settlement. It is alleged that on 13 - 5 - 1996 at about 2 .45 P . M . 
the Petitioner the charge sheeted employee created com 
mouion in the office by quarrelling with the customer of the 
Branch and thereby he exhibited disorderly behaviour on 
the premises of the Bank and created nuisance and disrupted 
Bank s rormal functioning. As the 2nd charge , it is men 
tioned that the Petitioner is in the habit of leaving the 
work allocated to him incompleie by wilfully slowing down 
in the performance of his work on several occasions and 
the Branch was constrained to deploy other staff to attend 
to the work left by him incomplete . As the third charge , 
it is mentioned that the Petitioner remained unauthorisedly 
absent without intimation continuously for a period exceed 
irg 30 days on two occasions during the year i. e . 9 - 1 - 1996 
to 4 - 3 - 1996 56 days and 17 - 4 - 1996 to the date of the charge 
sheet . As charge number four in the charge sheet , it is 
mentioned that the Petitioner has been frequently absenting 
from duty without intimation and he also has no leave at his 
credit and that his absence had been unauthorised during 
the period in the year from 1 - 1 - 1996 to 5 - 1 - 1996 , 9 - 1 - 1996 
tu 4 - 3 - 1996 and 26 - 9 - 1996 till the date of the charge sheet 
as or loss of pay for the total number of 845 days . As 
required under the charge memo Ex . W1M18 , the Petitioner 
has submitted his reply dated 5 - 12 - 1996 . The xerox Copy 
of the same is Ex , W2. Having not satisfied with the reply 
given by the Petitioner to the charge memo, the Disciplinary 
Authority initiated departmental enquiry against the Petitioner . 
For which notice dated 30 - 12 - 1996 was given to the Peti 
tioner . The xerox copy of the same is Ex . W3. Then a 
domestic enquiry was conducted , wherein the Petitioner as a 
charge sheeted employee appeared along with his defence rep 
resentative one Sri Sankaravadivelu , the General Secretary of 
Punjab National Bank Staff Union , Chennai Region . The 
xerox copy of that enquiry proceedings is Ex . W4M19 . On 
the basis of the enquiry , the Enquiry Officer has submitted 
his report witth his finding that the charges 1 to 4 mentioned 
in the charge sheet dated 28 - 11 - 96 against the Petitioner have 
been proved . The xerox copy of that Enquiry Officer s report 
is Ex , W6 M21. In pursuance of the findings given by the 
Enquiry Officer in his report . The Disciplinary Authority 
has issued a show cause notice dated 18 - 6 - 1997 proposing the 
punishment to be imposed for the proved charges against 
the Petitioner . The xerox copy of that crder is Ex. W7 M20 . 
The Petitioner was furnished a copy of the Enquiry Officer s 
report along with the orders of the Disciplinary Authority 
under Ex . W7M20 . After affording a personal hearing to 
the Petitioner on 25 - 6 - 1997 and after hearing the representa 
tion made by the Petitioner the Disciplinary Authority passed 
an order dated 9 - 7 - 1997 confirming the proposed punishment 
mentioned in the show cause notice dated 18 -6 - 1997 . The 
xerox copy of that order dated 9 - 7 - 1997 of the Disciplinary 
, Authority is Ex . W8 /M22 . · Ther subsequently , the Disci 
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plinary Authority has issued an order datcd 23 - 7- 1-997 stating 
as a substituted order for his final order dated 9 - 7 - 1997 . The 
xerox copy of the same is Ex , W9 M23 , In that order , he 
has modified tho punishment to the Petitioner as discharge 
with superannuation benefits as would be due otherwise at 
that stage and without disqualification from futuro cmptoy 
ment under para 19 . 6 (b ) of the Bipartite Settlemont. Against 
that order of the Disciplinary Authority , the Petitioner has 
proforted an appeal to the Appellate Authority . The xerox 
copy of his appear is Ex . W10 . The Petitioner was informed 
to appear before the Appellate Authority for a personal 
hearing on 18 - 9 - 1997 . Accordingly , the Petitioner attend 
ed the personal hearing and made his representation to the 
Appellate Authority . After considering the various points 
Taised by the Petitioner in his appeal along with the records 
and the findings of the Enquiry Oficor in his report, the 
Appellate Authority has passed an order confirming the 
punishment imposed by the Disciplinary Authority , The xorox 
copy of the order passed by the Appellate Authority dated 
20 -9 - 1997 is Ex . W11/M24 . 


6 . It is the contention of the authorised representative for 
the petitioner in his written argument that though it is 
alleged in the first charge in the chargt nemo that tho 
incktent took place on 13 - 5 - 1996 ., the Bank bas not callod 
for any explanation from the employee citber on that day 
Os an anty other day after the incident for more than six 
months, but had issued a charge memo in respcot of the 
game only on 28 - 11 - 1996 with an idea to send the employed 
out of sorvico . This belatod action on the part of the bank 
betrays its malafide intention . It is further contended that 
the Potitioner had not quarrelled with the customer of the 
bank and the person who entered the bank on 13 - 5 - 1996 
was not a customer of the bank and though this fact to known 
to tho bank , when issuing the charge sheet after sx months, 
for acousing this petitioner in this way only to make allega 
tian look more serious and that the dates mentioned in the 
charge sheet, while mentioning the leave period , as well as 
the total number of days of loss of pay are wrong. It is fur 
ther contended by the authorised ropresentative for the Poti 
tioner that no orderly course of procedure was adopted in 
the enquiry proceedings , no witness in respect of the incident 
mentioned in the first charge has been examined by tho 
Respondent Management as 40 cye witness 200 no docu 
ment relevant to the charges was presented and the authon 
of the documenis were not cxamined and the entire pro 
focedings were mero recital of the charges by the Presenting 
Oficer and denialt by the charge sheeted employco . Hence , 
the entire proceedings are vitiated . It is further contended 
that the Presenting Oficer submitted a lotter writton by the 
Potitioner to the Secretary , Ambur Town Tradors Association 
and it was taken as an evidence for the management. A 
letter written by Mr. Surendra Kumar to the Potltionor 
Apologizing for his copduct inside the bank premles on 
13 - 5 - 1996 submitted by the Petitionor was taken as defence 
ovidence , The Enquiry Oficer has rolled upon the letter pro 
duced by the management to arrive at his Andings in respect 
of charge number 1 , whereas, he has not considered the 
lotter procluced by the Petitioner for arriving at his findings 
and he has also not giveq any reason as to why he had 
not considered the cvidence Ex D2 produced by the petitioner 
and this shows that the Enguiry Officer was not fair and that 
none of the findings of the Enquiry Officer was based on any 
witness or any documents but based on the Presenting Oficer s 
recital of the charges during the enquiry and thus , the Enquiry 
Officer s findings are perverse. It is further contended that the 
Presenting Officer did not lead any evidence to provo that the 
charge sheeted employee cerated commotion , quarrelled with 
customer , exhibited disorderly behaviour in the bank pre 
mises , created nuisance and disrupted bank s normal func 
tjoning. The exhibits submitted by the Presenting Oficer 
docs not reveat that the charged employed had created 
commotion in the bank preminca , Further , on the side of the 
managoment, a letter dated 18 - 5 - 1996 sent by the Petitioner 
to withdraw the police complaint at the request of all con 
cerned was marked as Ex . M3. The Presenting Officer 
could not examine any witness as evidence for the incident 
dated 13 - 5 - 1996 for the simple reason that no incident as 
alleged in the charge sheet has taken place . Thus , the first 
charze has not been proved by the Presenting Officer before 
the Enquiry Officer. The Presenting Officer , who is also the 
Manager of the Respondent Bank branch at Ambur who was 
a party for amicable settlement of financial dispute botwoon 
the employee and his tandland obtained letters from botb of 
them in sottfernent of the disputo , which were of personal 


in Elati14 are not relevant to the charge against the Pctitioner 
produced the same in the cnquiry and marked them as Ex . M2 
and M3. The Enqury Officer without relying exhibit D2 
relicd entirely on Ex , M2 und M3 which are totally irrelevant 
to the chargcs levolled against the Petitioner . For all theso 
ieasons, 12 lindings of the Enquiry Officer that the first charge 
has been proved against the petitioner , charge sheetcd employce, 
is perverse and not a fact finding. The authorised representa , 
tive for the Respondent in her written arguments has stated 
that the dopartmental cnquiry has been conducted in accord 
ance with the provisions of Bipartite Settlement and no pro 
visions of the same has been violated . In the Claim State 
ment the Petitioner has stated that the enquiry conducted by 
the Enquiry Officer was shume and no oral and documentary 
evidenco was adduced to prove each and every charge . As it 
is contended by the Respondent, a perusel of the records 
inclusive of the enquiry proceedings and the Enquiry Officer s 
report clearly show that the said contention of the Petitioner 
iş wrong and without any basis . When the Petitionc as 
charge shected employce appeared for the enquiry along 
with hig nomlouted defence reprosentative , General Secretury 
of Punjab National Bank Staf Union , Chennai Region , En 
quiry Officer has read out the charge sheet dated 28 - 11 - 1996 
and enquired whether the Petitioner understood the charges 
and if so , whether he admits them . For that , the chargo 
8hected employee along with his dcfence representative said 
that they understood the charges , but refused to admit them . 
This has been recorded by the Enquiry Officer in his pro 
ceodings under Ex, W4M19 . A peruşal of the cnguiſy pro 
ceedings shows that the Presenting Officer pregopted the case 
by mentioning the charges one after another and has marked 
exhibits Mi to M3. Then the charge shacted employee has 
stated about as to what happened with regard to the inci 
dent mentioned as the first charge and it is his admission 
that subsequent to this incident, the savings accouạt in the 
name of brother , wife and mother of Sri Surendra Kumar 
has been closed and the charge shected employee did not 
want any other document witness to be produced before the 
Enquiry Officer in respect of his charge . Like that for 
cach and every charge after the Presenting Officer has 
presented the case of the management, the charge sheeted 
omployee has given his explanation and the same was record 
ed by the Enquiry Officer and for the rest 
also , the charge sheeted employee has informed the Enquiry 
Officer that he did not want to produce any document witness 
in respect of those charges . All these things have been 
reduced into writing by Enquiry Officer and every page of 
the entire proceedings havo been signed by the Presenting 
Officer , the charge sheeted employee his defence representa 
tive and the Enquiry Officer , From all these things , it is 
evidently seen that the Petitioner As charge sheeted cmp 
loyoe bas given full and sufficient opportunity in the domestic 
enquiry conducted by the Enquiry Officer and he has taken 
part in the enquiry along with his defence representative to 
put forth his defence effectively for the charges levelled 
against him . Hence, it cannot be said that it is a shame 
enquiry conducted by the Enquiry Officer . It is also incorrect 
to stato that no documentary evidence has been let in , in tho 
enquiry . On the other hand , both the sides have let in 
documentary evidenco . It is contopded on the side of the 
Respondent that the copies of the documents placed before 
the Enquiry Officer wero made available to the charge sheet 
ed employee and his defence representative . It is apparent 
from the proceedings of tho enquiry that the charge sheetod 
employee and his defenco representativo were given all reason 
able opportlnities to defend themselves by producing docu 
ments witnesses before tho Enquiry Officer and an opportunity 
was given to the charge sheeted employee, the Petitioner 
herein to fife his written submission before the Enquiry 
Officor and the same has been availed by the Petitioner 
and his defenco representative and they have also made their 
written submissions to the Enquiry Officer , From this , it is 
scen that the enquiry has been conducted against the Petition 
er , the charge sheeted employee in accordance with the pro 
visions of Bipartite Settlement. The Petitioner has not 
pointed out any violation of provisions of Bipartite Sottle 
ment or principles of natural justice in conducting the depart 
mental enquiry , 


7 . It is contended on the side of the RospondentManage 
ment that the incident refors to in the first charge has been 
proved with sufficient documentary evidence. It is seen from 
the available evidence that the petitioner as charge sheated 
omployce has left the bank branch at 3 .00 P . M . to the police 
station to lodge & fprpplaint in roseat of the inoident taken 
place in the bank premises on 13 - 5 - 199.6 . If really , one 
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such incident has not taken place, there was no necessity for Petitioner was not suffering from any major ailment by con 
the Peritioner to profer a police complaint and later sent a taining to bed and could not go to the bank branch to apply 
letter to the police stating that he is withdrawing the comp for leave for his ailment and get it sanctioned . He could 
Tuint. Ex . M28 is the xerox copy of the letter dated 18 - 5 - 96 have submitted his leave application with a supporting medical 
sent by the Petitioner to the Sub Inspector of Police , Ambur. certificate for his illness 10 the Respondent Management as 
It has been marked as Ex . M3. In the domestic enquiry , in 

a reason for his absence for duty . It is the admission of tho 
that leltor , the Petitioner has stated that he is withdrawing charge sheeled employec, the Petitioner herein before the 
tlic complaint dated 13 - 5 - 1996 yiven against Sii Surendru Enquiry Officer thaŭ except for on or two occasions, he had 
Kumar and hence ho requests to drop further action against intomed about his absence over phone . From this , it is seen 
him as he has compromised the matter with Surendra that he has not cared to submit a loave application sccking 
Kumar , Ex, M27 is the Xerox copy of the letter dated medicul leuve on the ground of his illness . This shows that 
18 - 5 - 1996 sent by tho Petitioner to tho Secretary of Town ho remained unauthoriscdly absont without submittin any 
TIAGCIS Association , it has been marked as Ex . M2 in the leave application with the medical certificate immediatbly . 
domestic enquiry . In that letter he has stated that at about But he has chosen to submit tho same subsequently . Tho 
2 .20 P . M . On 13 - 5 - 1996 there was a commotion between contention of the chargc shected employee that he had in 
himself and Surendra Kumar when the latter went and report 

formed the bank branch about his inability to attend work 
od somothing against him to the Assistant Manager in the 

due to his illness orally through phonc has not been substan 
bank and ho is very inuch regretted for the same and tender liated with any acceptable legal cvidence . He has not oven 
his apology to Surendra Kumar for the same. Further, the disclosed as to when and to whom he has informed through 
Pclitioner himsolf has filed a xerox copy of the documents dt. phone for availing medical leave . Admittedly he has nut got 
18 - 5 - 1996 sent by Surendra Kumar lo the Petitioner with the leave with prior sanction by submitting written leave 
four porsons signed as witnesses for the same in respect of applications. He could not substantiate his claim of having 
this incident dated 13 - 5 - 1996 . It is marked as Ex , W5. In 

sent the telegrams As claimed by him . On the other hand , 
that letter it is stated that on 13 - 5 - 1996 at about 2 . 45 P . M . he had submitted that in future , he would submit leave appli 
he went to the Ambur branch of the Respondent Bank where cations before procecding one leave . This cicarly establish 
thie Petitioner is working for getting for a moment that it is that he had not submitted leave applications for the carlior 
a working hours of the bank and a public place, hc threaten 

periods . For his unauthorised absence for 56 days from 
ed the Petitioner in the presence of all thc cmployees und 

9 - 1 - 1996 to 4 - 3 - 1996 , he has submitted hig leave application 
the Petitioner also has retorted tho samc and because of this with medical certificate Ex , M26 only on 5 - 3 - 1996 , when he 
normal funcioning of the bank has been disrupted and hence reporicd for duty . He has stated that he was suffering from 
he tendercd an apology and requested the Petitioner to with 

chest pain and hypertension on 9 - 1 - 1996 and on 18 - 1 - 1996 
draw the complaint ho preferred to the police . If really , one his mother was very sick . This is quite contrary to his sub 
such incident has not taken place , as mentioned in the first missions before the Enquiry Officer as well as his reply to 
charge of the charge memo dated 28 - 11 - 1996 , there is no 

the charge sheet. In the medical certificate given by the 
necessity for the said Surendra Kumar to give one such letter Doctor which was enclosed along with his leave application 
of apology under Ex . Ws to the Petitioner . Ex . M27 and presented by the Petitioner on 5 - 9 - 1990 under Ex . M126 , tha 
M28 have strengthen the case of Respondent Munagement as Doctor has not ytated that he has treated the Pctitioner for 
a proof in respect of the incident mentioned in Chargc No. 1 his hyper tension but he has stated in the medical certificato 
in the charge memo under Ex . W1M18 . So , from the avail 

that the Petitioner was advised bed rest for nearly 3 months 
able vidence which has been dealt with by tho Enquiry 

i. c . from 9 - 1 - 1996 to 4 - 3 - 1996 and this certificate has been 
Officer in his engliry report , from the recording the Enquiry issued by him on 4 - 3 - 1996 . In that certificate, the Doctor has 
Officer made in his report on the basis of the avail 

not stated as to when he had scen the Petitioner and examin 
able evidence in this regard clearly show that the findings 

ed for his ailment . To prove this medical certifioate , Peti 
of the Enguiry Oncer that the charge No. 1 levelled against 

tioner has not chosen to examine the Doctor as defence 
the Petitioner , the chargo sheeted employee has been proved . 

witness before the Enquiry Officer. He has submitted this Ex. 
So , it cannot be said that the Enquiry Officer without any M26 leave application with medical certificate only when he 
evidence has given a perverse finding for the said charge . reported back for duty on 5 - 3 - 1996 . In that leave letter also , 

8 . So far as the 2nd charge against the Petitioner , the he was not mentioned that he has already informed the bank 
charge sheeted employce is that he was in the habit of branch about his illness , for which he was unable to attend 
leaving the work allotted to him incomplete and used to slow the work . Ex . M15 is the xerox copy of the medical certif 
down the work wilfully . It is seen from the materials avail cate dated 9 - 12 - 1993 submitted by the Petitioner for his 
able in respect of this charge , as it is recorded in exquiry absence for duty for various spell during the year 1993 from 
proceedings Ex, W4|M19 , the Petitioner as charge sheetçd January to Decomber , A consolidated medical certificate has 
employce has not denied it in the enquiry . But he gives an been obtained from one Doctor Yuvgraj on 9 - 12 - 1993 stațing 
explanation that there used to be a lot of mistakes in the that the petitioner was treated by the Doctor for the different 
long book or transfer journal which had to be corrected by spells of the period mentioned therein from January to Detem 
him and that whenever , ho went on leave as no other emp bcr and he considers that the periods mentioned as absence 
loyee was deployed in his place , the work lias got accumu 

from duty was necessary . From this , it is seen that the 
1a ed . From this admission , it is seen that the Petitioner Petitioner was in the habit of submitting medical certificate 
was in arrearg without completing the work Allotted to him . for the period of his absence from duty only when he reports 
The Presenting Officer had submitted before the Enquiry back for duty . It is also seen from the records that the 
Officer that since certain work allotted to the charge shected Petitioner les admitted that he has availed more number 
cmployce , thc Pctitioner herein was not completed in time, Of days as leave on loss of pay than the entitled maximum 
the other clerk had to be deputed to complete the work . lenve on loşg of pay extraordinary lcave as per clause 13 .34 
This has not been denied by the Petitioner in the enquiry , of Bipartite Settlement. . Ex , M25 is the xerox copy of 
So , the Enquiry Officer has given a finding that this charge tho leave rules under Chapter 13 of the B ipartito Settle 
also has been proved . So , it cannot be said that it is a ment. As per this leave rules, Extraordinary Lcare may be 
perverse finding of the Enquiry Officer. 

granted to one employee , when no ordinary Içávc is duo 
9 . The 3rd charge against the Petitioncr , the charge shected to him and that except in exceptional circumstances , the 
employee is that he remained unauthorisedly absent without duration of extraordinary leave shall noi cxcced three months 
intimation continuously for a period excccding 30 days from 

on any one occasion and 12 months during the entire period 
9 - 1 - 1996 to 4 - 3 - 1996 and from 17 - 4 - 1996 till the date of 

of an employee s service and that no pay and allowances 
charge sheet i.e . 28 - 11 - 1996 . It is seen from enquiry pro 

are admissible during the period of extraordinary leave and 
ceedings that a correction has been made to thc date 17 - 4 - 96 the period spent on such leave shall not count for increments . 
ag 26 - 9 - 96 by the management before the Enquiry Officer , 

In the case of the Petitioner he had availed nearly 845 days 
In the enquiry , it is the admission of the charge sheeted cmp 

of leave on loss of pay , This hc has availed after he has 
Toyee as it is seen from the enquiry proceçdings that he was 

exhausted all his other leave at his credit like casual Teave , 
not present in thc bank branch on the dates mentioned in 

sick leave and privilege lçave . From all these materials available 
the charge shçet and that no salary was paid to him . He hero in this case, that the Enquiry Officer has given his 
has given a reason for his absence stating that he was 

findings in his report on the basis of the materials placed 
sullering from Psoriasis , a skin deccese . It is in record that 

before him . Therefore , it cannot be said that the Eiquiry 
the bank has referred the charge sheeted employee , the 

Ofiicer s findings and perverse and without any basis. Tho 
Potitioner herein to the medical board and the medical 

Disciplinary Authority after considering the focords, enquiry 
board on an examination , had confirmed the charged sheeted 

proceedings and the report of the Enquiry Officer had 
cinployce was suffering from Psoriasis which is non - conta 

Agreed with the findings of the Enquiry Oficor And he had 
gious and he was fit for duty , From this , it is seen that the 

held that the Petitioner guilty of the charges Tevelled against 


- - 


- 


- 


- - 


- - 


7964 THE GAZETTE OF INDIA : AUGUST 17 , 2002, SRAVANA 26, 1924 PART II -- Sec. 3( ) 
- - - - - - - - - - - - - - - - -- - - - - - - ---- - -- -- - 

- - - - - - - - - - -- - - - - -- - 
him , So he issued a Ex. M20 a show cause notice dated W 2 05 - 12 - 96 Xerox copy of the reply of 
18 -6 - 1997 to the Petitioner mentioning the proposed punish 

the Petitioner to the Charge 
ment for the proved charges . As per provisions of Bipartito 
Settlement under para 19 .6 ( b ) it is seen from records that 

Sheet 
for the personal hearing the Petitioner appeared before the 
Disciplinary Authority with his defence representative and W 3 30 -12- 96 Xerox copy of the notice 
had made submissions with a plea for leniency and had 
assured that similar lapses will not occur in future . Though 

of enquiry issued by 
the Disciplinary Authority has confirmed the proposed 

Disciplinary Authority 
punishment by his order dated 9 - 7 - 1997 under Ex. M22 , he 
passed a subsequent order dated 23 - 7 - 1997 under Ex . M23 W4 08 -03-97 Xerox copy of the enquiry 
and clarified that he imposcd tlie punishment of discharge 
with superannuation benefits ug would be due otherwise at 

proceedings 
that stago and without disqualification from future employ 

W 5 18 -05- 96 
ment . The Appelluic Authority also before deciding the 

Xerox copy of the letter of 
appeal preferred by the Petitioner had accorded a personal 

Sri Surendra Kumar 
hearing to the Petitioner and after considering the entiro 
material on record has passed an order dated 20 - 9 - 1997 under W6 05- 06 -97 Xerox copy of the Enguiry 
Ex . M24 observing that the Petitioner was found to be lack 
ing in the basic qualitios roquired in a bank employee i.e . 

Officer s findings 
discipline and courtcous behaviour . 

W 7 18 -06 -97 Xerox copy of the order cum 
10 . Documents have been filed on the side of the manage 

show cause notice of 
ment in respect of past service of the Petitioner , to disprovo 
the contention of the Petitioner that he had worked for 17 

Disciplinary Authority 
ycårs without blemish and no memo was ever issued to him . 
Ex. M4, MS, M8, M10 , M12 und M13 clearly show about 

W8 09 -07 -97 Xerox copy of the final order 
the Petitioner s unauthorised and irregular absence and liig 

of Disciplinary Authority 
unsatisfactory work . Apart from this there are documents to 
show that the Managers of the branches where the Petitioner 

W 9 23-07 -97 Xerox copy of the letter of 
had worked has complained about his irregular attendance 
and behaviour, as it is evidenced from Ex , M1, M2, M6 , 

Disciplinary Authority Sub 
M7, M11 and M17 . Under Ex . M9, confidential report of the 

tituting the final order 
Petitioner , it is stated that the Petitioner was rated as "below 
average by the Manager of Ambur branch of the Respond W 10 25 -07- 97 Xerox copy of the appeal 
ent Bank and he has mentioned under general remarks in 
the confidential report that the Petitioner is an undesirable 

preferred by the Petitioner 
eloment in the bank , mostly responsible for spoiling others 
in the office , always interested in loose talks, regular late 

W 11 20 -09 -97 Xerox copy of the order of 
comer and carly goer and has no sincerity and conviction in 

Appellate Authority 
his job , never does even normal work , and instigates others 
in reducing output. This report available in the confidential W 12 18 - 01 - 94 Xerox copy of the fitness 
roport Ex, M9 of the Petitioner does not speak high of him 
in his discharge of duty as a bank employee. Considering all 

certificate issued by the 
theso aspects , the Disciplinary Authority has thought it fit 

Medical board . 
to impose a revised punishment of discharging the Petitioner 
with superannuation benefits as would be duc otherwise at 

For the II Party /Management : 
that stage and without disqualification from futuro employ 
ment . Under such circunstances, it cannot be said that 

Ex. No. Date Description 
the punishment imposed by the Disciplinary Authority can 
bo considered 49 disproportionate to the gravity of the 

M1 26 -02-81 Xerox copy of the letter of 
proved misconduct of the Petitioner . It is seen from records 
that entire domestic enquiry has been conducted in accord 

BO Sankari West Coinplain 
ance with principles of natural justice following due pro 

ing about the Petitioner s 
ceduro as per the Bipartite Settlements . It is seen from the 
records that the Petitioner had not made any objection during 

behaviour 
the enquiry about the conduct of the enquiry , $ o under 
such circumstances , it can be easily concluded that the M 2 01- 12 - 81 Xerox copy of the letter of 
action of the management Punjab National Bank in compul 

BO Washermenpet Complain 
sorily retiring Sri N Dorai Nelson by their order dated 
9 - 7 - 1997 is justified and hence , the deceased Petitioner is not 

ing about the unsatisfactory 
entitled for any relief, Thus , the point is answered accord 

work of Petitioner 
ingly . 

M 3 10 - 12- 81 Xerox copy of the letter of 
11 , In the result, an Award is passed holding that the 
deceased Petitioner Sri N , Dorai Nelson is not entitled for 

Regional Office advising 
any relicf. Consequently , legal representatives , wife , son and 

To initiate disciplinary action 
daughter also are not entitled to get any rclief. No Cost. 
(Dictated to the Stenographer , transcribed and typed by 

against Petitioner 
him , corrected and pronounced by mc in thc opon court 
on this day the 15th July , 2002 ) . 

M 4 14 - 12 -81 Xerox copy of the memo to 
K . KARTHIKEYAN , Presiding Officer 

Petitioner for his Unautho 
Witnesses Examined : 

rised absence 

M 5 23 -12 -81 Xerox copy of the expla 
On either side : None 

nation given by the Petitioner 
Exhibits Marked - 

M 6 20 -01 -82 Xerox copy of the letter of 

Manager about irregular 
For the I Party /Workman : 

Attendance of the Petitioner 
Ex , No. Date Description 

M 7 29 -03 -82 Xecox copy of the letter of 
W 1 28- 11 - 96 Xerok copy of the charge 

Manager about irregular 
sheet served on the Petitioner 

Attendance of the Petitioner 


[ भाग II- 3 ( i) ] 


भारत का राजपत्र : प्रगस्त 17, 2002/श्रावण 26, 1924 " 


7965 


. 


. . . . . . - . . - - - 


- - - 


- - - . . .. . . 


- - . 


- . . 


- - 


- 


.. .. . .. : - : : 


- - - - - - - - -- 


- 


- - 


- - 


- 


- 


M 8 


26 -07 -88 


M 22 


09- 07-97 


Xerox copy of the memos 
issued to Petitioner for his 
Unauthorised absence. 


M 23 


23 - 07- 97 


M 


9 


13 -09 -88 


Xerox copy of the confi 
dential report of the Petitioner. 


M 24 


20 - 09 - 97 


M 10 


28- 11 - 88 


M 25 


Nil 


Xerox copy of the letter of 
regional office calling for 
Explanation of the Petitioner , 


Xerox copy of the order 
of Disciplinary Authority . 
Xerox copy of the order of 
Disciplinary Authority . 
Xerox copy of the order of 
Appellate Authority . 
Xerox copy of the leave 
rules on loss of pay . 
Xerox copy of the leave 
application /medical Certificate . 
Xerox copy of the letter of 
the Petitioner to Ambur 
Two Trader s Association . 


M 


26 


05-03- 96 


M 11 


31 - 10- 90 


Xerox copy of the letter of 
Manager regarding loss of 
Pay availed by the Petitioner . 


M 


27 


18 -05- 96 


M 


12 


10 -02- 92 


Xerox copy 
sheet , served 


of the charge 
on Petitioner . 


M 


28 


18 -05 -96 


- 


M 13 


20 -04-92 Xerox copy of the warning 

letter issued to Petitioner. 


Xerox copy of the letter of 
Petitioner to Sub Inspector 
of Police , Ambur withdrawing 
his Police complaint . 


M 


14 


30 -04- 93 


Xerox copy of the letter of 
Regional Office to the 
Manager. Ambur branch . 


नई दिल्ली , 5 अगस्त , 2002 


M 1509 -12- 93 


Xerox copy of the medical 
certificates for one year 
submitted by the Petitioner 
in one lot. 


M 16 


18 -01- 94 


Xerox copy of the fitness 
certificate from Vellore 
Medical Board . 


का . आ . 2667. -- केन्द्रीय सरकार संतुष्ट है कि 
. लोकहित में ऐसा . अपेक्षित है कि भारत सरकार टकसाल , 
कोलकाता, मुम्बई, नोएडा , चेरलापल्ली ( रंगारेड्डी ) एवं 
हैदराबाद में सेवाओं को जिसे प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की प्रथम . अनुसूची की प्रविष्टि 
11 के अन्तर्गत निर्दिष्ट किया गया है , उक्त अधिनियम के 
प्रयोजनों के लिए लोक उपयोगी सेवाएं घोषित किया जाना 
चाहिए । 


M 


17 


20-09- 96 


Xerox copy of the con 
plaint of Manager about 
Work and attendance of the 
Petitioner. 


M 


18 


28 - 11- 96 


Xerox copy of the charge 
sheet served on Petitioner . 


M 


19 


08 -03-97 Xerox copy of the enquiry 

proceedings . 


अतः अब, प्रौद्योगिक विवाय अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खंड ( क ) के उप - खंड ( 6 ) द्वारा 
प्रवत शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार उक्त 
उद्योग को उपत्त अधिनियम के प्रयोजनों के लिए तत्काल 
प्रभाव से छ: मास की कालावधि के लिए लोक उपयोगी 
सेवा घोषित करती है । 


M 2018 -06 - 97 


Xerox copy of the show 
cause notice proposed 
punishment. 


M 21 


7 


05-06 -97 Xerox copy of the Enquiry 

Officer s report . 


[ फा . सं . एस - 11017/ 02/ 2002- आई . आर . ( पी . एल . )] 

एच . सी . गुप्ता, उप सचिव 
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New Delhi, the 5th August, 2002 

New Delhi , the 9th August , 2002 
S. O . 2667. - - Whereas the Central Government 

S .O . 2668 . - In exercise of the powers confer 
is satisfied that the public interest requires that, the 

red by sub- section ( 3 ) of Section I of the Emp 
services in India Government Mints , Kolkata , 

loyees State Insurance Act, 1948 (34 of 1948 ), the 
Mumbai, Noida , Cherlapally ( Ranga Reddy ) and 

Central Government hereby appoints the 1st Septem 
Hyderabad which are covered by jtem 11 of the 

ber , 2002 as the date on which the provisions of 
First Schedule to the Industrial Disputes Act , 1.947 

Chapter IV (except Sections 44 and 45 which have 
(14 of 1947), should be declared to be a public uti 

already been brought into force ) and Chapter V 
lity service for the purposes of the said Act. 

and VI ( except sub-section (j) of Section 76 and 

Sections 77. 78, 79 and 81 which have already been 
Now , therefore , in exercise of the powers conferred brought into force ) of the said Act shall come into 
by sub-clause ( vi ) of clause ( n ) of section 2 of the force in the following areas in the State of Kerala , 
Indutrial Disputes Act , 1947, the Central Govern namely : 
nent lereby declares with immediate effect the said 
industry to be a public utility service for the purposes 

" Aftas comprising the Revenue Villages of 
of the said Act for a period of six months . 

Chenkal in Neyyattinkara Taluk and Puli 

matu and Azhoor in Chirayinkeezhu Taluk 
[ No . S -11017/2:2002-IR ( PL .) ] 

of Trivandrum District . " 
__ _ H. C . GUPTA, Dy. Secy . 

[ No . S-38013|18 2002 - SS .] ] 

K. C . JAIN, Director 
नई दिल्ली , 9 अगस्त , 2002 

नई दिल्ली , 9 अगस्त , 2002 
का . आ . 2668 .-- कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा- 1 की उप धारा ( 3 ) 

का . आ . 266 9: - कर्मचारी राज्य बीमा अधिनियम , 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 

1948 ( 1948 का 34) की धाग-1 की उप धारा ( 3 ) 
एतद्वारा 01 सितम्बर, 2002 की उस तारीख के रूप 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
में नियंत करती है, जिसको उषत अधिनियम के अध्याय - 4 

एतद्वारा 01 सितम्बर , 2002 को उस तारीख के रूप 
अध्याय -5 और 6 ( धारा- 76 की उप धारा ( 1 ) और 

में नियत करती है, जिसको उक्त अधिनियम के अध्याय-4 
धाग- 77 , 78, 79 और 81 के सिवाय जो पहले ही 

अध्याय - 5 और 6 ( धारा- 76 की उप धारा ( 1 ) और 
प्रवृत्त की जा चुकी है ) के उपबन्ध केरल राज्य के निम्न 

धारा- 77, 78, 79 और 81 के सिवाय जो पहले ही 
लिखित क्षेत्रों में प्रवृत्त होंगे , अर्थात् : 

प्रवृत्त की जा चुकी है ) के उपबन्ध केरल राज्य के निम्न 
लिखित क्षेत्रों में प्रकृप्त होंगे, अर्थात् : -- 


TISH 


“जिला तिरुवनन्तपुरम के नैयाटिकरा तालुक में जैनक्कल 
तया भिरयनकीधू तालुक में अपूर और पुलिमाटु के 
अधीन आने वाले क्षेत्र " । 


" जिला कोजिकोड के कोयलाडि तालुक में इरिगल 
राजस्व ग्राम तथा जिला तया सालुक कन्नूर में 
मुडेरी राजम्ब ग्राम के अधीन आने वाले क्षेत्र । 


%3 


[ संख्या : एस - 38013/ 18/ 02-एस . एस . -I )] 

के . सी . जैन , निदेशक 


[ संख्या एस -3801 3/19/ 02-एस . एस .-1] 

के . मी . जैग, निर्देशक 


. 
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New Delhi, the 9th August, 2002 

Sections 77 , 78 , 79 and 81 which have already been 

brought into force ) of the said Azt shall come into 
S . O . 2669 . - In exercise of the powers confer force in the following areas in the State of Kerala , 
red by sub -section ( 3 ) of Section 1 of the Emp 

namely - - - 
loyees Siate Insurance Act, 1948 (3 .4 of 1948 ) , the 

“ Areas comprising the Revenue Villages of 
Central Government hereby appoints the 1st Septem 

Iringal in Quilandy Taluk of Kozhikode 
ber , 2002 as the date on which the provisions of 

District and Munderi in Kannur Taluk in 
Chapter IV ( except Sections 44 and 45 which have 

Kannur District ." 
already been brought into force ) and Chapter V 

(No. S -38013! 19 /2002-SS. I] 
and VI (except sub -section ( i ) of Section 76 and 

K , C , JAIN , Director 
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